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Preface

Fith the publication of Human Rights, Envivonmental Law,
and the Earth Charter, the Boston Research Cenier for
the 215t Century completes the third in a series of pub-
lications on the Earth Charter. Together with Womens Views and
Buddhist Perspectives, this volume composes a kit, Farth Charter
Studies, which offers source marerial and discussion ideas to schol-
ars and activists Irterested in the progress of this history-making
“people’s treaty” Already, the Earth Charter has become a study
focus in college courses on international affairs, ethics, religion and
ecology, and related subjects. Through study of the Farth Charer,
students can observe, analyze, and parricipate in a civil society pro-
cess that is taking place on a global scale. Magy stadents have found
it particuiarly inspiring to connect with a real-life and real-rime
global process thar addresses the overwhelming problems they real-
ize their generation will be dealing with in the farure.

The consultation contained in this volume was a team effort
from start to finish. Unlike the carlier Women’s Views and Buddhist
Perspectives, which presented the opinions of particutar constiruen-
cies, this consultation convened in dialeguc three groups of people
who hiave been worldng somewhar separacely along three relared
eracks: ethicists drafiing the “soft law” Earth Charter; environmen-
tal lawyers working on its “hard law” counterpart, the International
Covenant on Environment and Development; and activists engaged
in: the worldwide struggle to enforce human rights. The two-fold
objective of this gathering was to provide an opportunity for those
working on the Earth Charrer and Covenant (1) o confer for the
first time in a published discussion about how these two drafting
processes relate 1o each other and (2) to learn useful lessons from
the international experience with human rights.

As it turned ous, the consultation, named by its co-convenors
“Practical Steps to Realize Environmental Justice: Drawing on 5o
Years of Human Rights Developments,” lived up 1o its title, thanks
to hands-on guidance and advice from Professors Steven Rockefeller
and Nicholas Robinson. Since cach onc takes a lead role in the
drafung of the two documents under discussion, they steered us
toward a working consultation that would consider not just lessons
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learned from the human rights experience bur also practical gues-
tions about specific language on humagn tights in both drafes.

A note on reference materials: This volume is unique as the first
ever to contain a complete drafi of both the Farth Charcer and the
Covenant along with an informed discussion on how these two
evolving documents relate to each other.

Without early support and encouragement from the
consuitation’s co-spensors, Patticia Mische of Global Education As-
sociates and Rick Clugston of the Center for Respect of Life and
Envirenment, this consuliation would have siruggled mighuily
be born. § am grateful 1o both of them. In turn, the consultation
would not have produced its offspring—this volume—-had it not
been for the carcfisl work of assembling, summarizing, editing, and
polishing pertormed by the topnotch team of Helen Casey, writes/
ediror; Kali Saposnick, copyeditor; and designer Ralph Buglass. They
seamlessly took up where Amy Morgante, publicatiens manager,
left off when she took 2 bricf leave from the Center to give birth w
a real child. The birth of a child is a timely reminder of the prime
rezson we hold such consulratons,

It is the conviction of the Center’s founder, Datsaka Ekeda, who
has encouraged our dialogues and publications on Barth echics, thac
the work of all those engaged in the construction of these impot-
rant documents concerning the future of civil society and, indeed,
of the planer imell, is among the most important occurting roday.
My deep thanks to Steven Rockefeller and Nichelas Robinson for
their continuing leadership in this work and to all of the partici-
pants who are helping to make these documents focused, clear,
meaningful, and universally applicable. It is our wish thac their work
will be rewarded as an artist’s cffort was rewaided in an oft-told rale
that bears retelling here.

An emperor, so It goes, sought out an artist. The emperor de-
sired that the arrist produce ane exquisite rendering of a flower. Let
us suppose that it was an iris. Each year the emperor returned
the artist for the work of art, Each year the emperor left empty-
handed. The emperor grew impatient. At length he commanded:
Now! The artist took brush in hand and produced an iris, ravishing
in its beaury.

Fveface

Theie are ways in which cach individual engaged in the work of
drafting the language of the Earih Charter and the Covenant is an
artist. Hach is making a commitment of time, patience, and reflec-
tion, Each understands that finding the language thar best expresses
the values the human community holds in common is a kind of
evolutionary process. It requires dialogue. Listening. Meditating.
Beginning again. Then, one day, beth the artist and the canvas are
ready. The work is achieved. The contemplative patience and con-
centration of the artist ars rewarded with a work of astonishing
claricy.

— Virginia Sivaus
Fixecutive Iirector
Boston Research Center jor the 215t Century




Introduction

number of international movements since World War i1
have sought, through the values they espouse, 1o question

cand to change the way humans live, move, and develop
theu being, ‘Three of the most significant of thess movements have
been those of human rights, the environment, and the Earth Char-
ter. The first ts the most widespread and, to some degree, the most
developed of the three, The second has been gaining increased world-
wide attention, and the third, although the least well-known, has
quickly begun to engage sympathetic interest throughout the world.
This volume secks to acquaint readers with the relationship be-
tween and among these three movements, the importance of these
movements to human well-being and the integrity of nature, and
their bearing on how human beings might organize Ehcm%-"lvu in
the furure.

The current international emphasis en human nghts pegdn in
the 1940s, with a focus on the rights of individuals by virtue of their
membership in a cornmon fami;}’—--tht: human family. So every
human being, regardless of gender, religion, ethnicity, nationality,
social class, or other status, has three categories of rights: civil and
political rights; economic, social, and cuitural rights; and what have
been called “solidarity rights™— rights to peace, self~dererminarion,
and development. States assume the duty to recognize, respect, pro-
tect, and promote all these categories of rights, not only within
their own borders, but throughout the werld.

As the human rights movement of the 1940s and the 1950s de-
veloped, it did not c:xprc‘.ssly touch on issues of the environment.
Implicitly, however, the environment was included in its focus. For
example, the provisions of the Human Rights Declaration that guar-
antec onc’s right ro life and to health imply an environment that is
life-sustaining and health-supporting. As people became aware of
the evidence of human-made harm to many regions of Earth
dangerous levels of pollution in water, air, and living beings; dam-
aging disturbances to the ecological balance of the biosphere; and
the destruction or depletion of irreplaceable resources-—they began
to see the need for explicit commirments which link human rights
and the environment.
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Human Kighis, Envirenmental Law, and the Earih Charter

When the environmental smovement gained populariy during
the late 1960s, governments were induced to initiate international
measures 1o deal with the environment. The Stockholm Declara-
tion of the United Narions Conference on the Human Environ-
ment in 1972 represented an important step in the direction of en-
vironmeiztal concerns, especially in its linking of the quality of the
narural and human-made environment with human weli-being, the
enjoyment of human rights, and econemic development. However,
the Stockbelm Declaration also exposed cerrain major weaknesses
in the commimmenss and thinking of many of the political and other
leaders of the day. First, as a declaration, it was not, by itsclf, bind-
tng on states. It was at best “soft law,” meaning that it had moral
weight only. Second, its focus on development is confined to ecs-
nomic development. Third, its environmental emphasis is limited
to the Auman environment. And fourth, because of the latcer em-
phasis, the Declaration reinforces the views which have devalued
the non-human areas of nature, assigning to them impertance only
to the exrent thar they are useful to human beings.

By the end of the 19808, some of these weaknesses were, suppos-
edly, partially overcome through the World Charter for Nature
{WCN), which was adepted by the U.N. Genetal Assembly i1 1982,
and the 1986 Declaration on the Right to Development (DRD),
also adopted by the U.N. General Assembly. The WCN, which
was proclaimed “the commen standard by which all human con-
duct affecting nature is 1o be guided and judged,” looks ar all of
nature, not the human environment oniy. In the case of the DRD,
it expanded the concept of development from its narrow economic
tocus 1o include political, social, culrural, and spiritual develop-

1ent. Notwithstanding the achievernents of WCN and DRI, is-
sues concerning the environment and development continued to
be neglected, in part because of the “soft law” governing the norms
with which they were associated, but also because leading Western
countries have had strong suspicions about “solidarity rights.”

In 1992, at the U.N. Conference on Environment and Develop-

1ent (held in Rio de Janeiro, Brazil), states adopted a body of prin-
ciples called Agenda 21, which was seen as a possible solution to the
deteriorating environmental conditions. But that body of principles
has had littde or no impact on most governments. Meanwhile, hu-
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man rights advocares have sought to place issues of the environ-
ment within a humnan rights context, in part to employ the “hard
law” and other available insticutional resources under the human
rights iegime to help ensuse respect for and enforcement of stan-
dards developed to protect the cnvironment. As was the case with
the Stockholm Declaration, however, the human rights approach
has the weakness of placing humans ar the center, when the inter-
dependence of alt life commaunities requites and recommends de-
centered emphases.

In part one of this volume, Nicholas A. Robinson, professor of
law at Pace University School of Taw, gives the reader an outline of
some of the problems mentioned above, and provides an exaraple
of the efforts on the part of nongovernmental organizations (NGQs},
led by the International Union for the Conservation of Nature
{IUCN}, to elaboraie, cxtend, and explain the norms concerned
with eavironmeni and development. '

‘Those efforts have resulred in che fashioning of a Draft Interna-
tional Covenant on Envirgnment and Development—an nsoru-
ment intended to be “hard law,” one legally binding on countries.
In addition, Professor Robinson furnishes examples, from national
and internatinnal tribunals, of judicial rulings that have sought w
reconcie certain norms governing the integrity of the environmernt
and policies of development, Likewise, hz explains some of the re-
lationships between the Drafi Covenant and the Earth Charrer,
with which this intreduction will quickly deal, as well zs how those
relationships can and do strengthen buman rights. Finally, he ofters
encouragement to many who have been frustrated by the failure to
make governments take issues of the environment more seriously
by pointing to the history of human rights efforts, which begun as
“soft law” with the 1948 Untversal Declaration of Human Rights
and then progressively moved into varying areas of “hard law” to
held states legally accountable.

In the case of the Earth Charter, the movement associated with
it began in the carly 1980s with a number of issucs prompring its
rise and its increasing acceprance. Among these issues has been the
concern, shared with many in the environmental movement, that
as important as the human rights movement had been, it had nor
shown enough iaterest in life sysiems that were not homan. As

ki
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such, the true interdependence of namre was not being properly

recognized, and, therefore, appropriate measures to prevent and
arrest its Impairment were not being pursued with the timeliness
and resolution reguired.

The Earth Charter is concerned with building a culture of re-
spect and reverence for all commauanities of life through the instru-
ment of a global ethic. As such, it is involved in pursuing the moral
solidatity between and among peoples throughout the world—
something which those who sought 6 found the post-19435 world
order knew to be necessary if human rights, including peace, were
to be fully realized.

In this pursuir, the agreement of states is not required (as is the
case of the human righrs instruments and the Draft Covenant),
altheugh their support is welcome. Furthermore, the Earth Char-
ter 1s more concerned, through its “prassrocts-level up” approach,
with shaping the moral content of people’s character than with the
outward ordering of rules, which “hard law” often represents—rules
with which humans, unchanged in character, are forced o comply.
The Earth Charter movement is, therefore, contenst to have the
principles of the Earth Charter remain as “soft law.” Aod were its
aims to succeed, it could prove ta be the mest profound support
for most of the values both the human rights and the environmen-
tal movements kave represented. Seen as such, especially when one
considers that effective policies to deal with human rights and the
environment require the cooperation of governments and individuals
in all areas of social life, the Earth Charter s a “perfect comple-
ment” 1o human rights norms and the Draft Covenant.

Steven C. Rockefeller, in his presentation in part one, ably spells
out the relationship of the Farth Charter 1o the Covenant and to
human rights, guides the reader through some of the painstaking
steps in the evolution of the thus-far agreed-on principles which
have come to define thar Charter, and details some parallel paths
which both the Charter and the Draft Covenanc have, on occa-
sions, followed. Equally important, he bighlights how the ripartite
structure of principles contained in the Charter bear on and are
related ro values and concepts such as peace, sustainable develop-
ment, ecological integrity, and intergenerational responsibility.

The beok, which is a product of a consultation, is laden with a
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rich diverstiy of other views about the relationship thar should exist
between and among the human rights, environmental, and Earth
Charter movements, and abour how haman righes can be strength-
ened. In his essay, Clarence J. Dias, president of the International
Center for Law and Develepment, argues that the removal of cer-
rain misconceptions and misunderstandings, reforms of some in-
ternational institutions, and the maintenance of vigilance against
identified internacional trends can contribure te better support for
human tights, induding development, and the environment, For
example, he contends that one of the ways 0 contribute to a hu-
man rights culture is to remove the misunderstanding, especially
prevalent in the West, that the best approach to the promotion of
human rights is to focus almost exclusively on the narrow area of
civil and political rights, instead of the broader and richer corpus of
rights which speak to human wholeness.

An approach which incorporated the richer corpus would be
morc accepting hot only of soctal, cconomic, and cultural rights,
buc also of solidarity rights, including those dealing with the envi-
ronment and development, And with respect wo the human right to
development, be argues that ene should also strive t remove the
misunderstanding that that right is likely to be promoted and ful-
filled through free-trade and investment, unsustainable escalating
levels of consumption, or econemic globalization. He aso recom-
mends a reforming of the UN. to effect an improvement in ho-
man rights enforcement, and the fighting of two trends, each of
which, if successful, could seriously undermine human rights: the
resurgence of patriarchy, seeking to reverse the rights of women,
and the peliticization of racial and ethnic identities to mask con-
flicts concerning the sharing of scarce resources.

In his commentary, Stephen Kass, an environmental [awyer and
partrer in the law firm of Carter, Ledyard & Milburn, registers
some concerns about the extent to which efforts to support human
rights through, or equate them with, environmental claims could
have the effect of diluting the “mandatory nature of civil and politi-
cal human rights.” His cencern centers around the fact that the
tocus on environmental rights tends to emphasize the economic,
social, and cultural category of human rights to the near-exclusion
of their civil and political counterparts. And since he believes that
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haman righ:s, environmental integrity, and dcvclopmcnt Ccannaot
be successfully addsessed unless all arcas of human rights are equally
emphasized, he expresses skepricism abourt the focus on environ-
menzal rights. Perhaps his most telling comment, however, 1s his
contention that no codification of rights will make any long-rerm
difference unless the values of societics reflect those rights. It is that
convergence of societal values and the codified rights, expressed in
the human rights instruments and the Draft Covenant on Environ-
ment and Development, that the Earth Charter seeks, Tt follows, there-
fore, that support for the Earth Charter movement should have the
cffect of promoting that convergence.

Other discussants or commentators in this volume build, ex-
pand-on, or iluminate what has dready been said. For examaple, in
his presentation, former prime minister of the Netherlands and
professor of globalization at the Catholic University Brabant at
Tilberg, Ruud Lubbers, argues thar human rights can best be
strengthened, and environmental integrity and sustainable devel-
opment most securely assured, if the “global sovereignty of the
people” is realized. That sovercigniy is possible, he contends, if people
begin to understand globalization as a process by which a borderless
world is coming into being and the commen social, economic, cul-
rural, and moral fare of humans is evolving,

The human rights outlook is of course grounded on the concept
of “glohal sovereigney” because, among other things, it argues that
individuals, not stares, are the basic units of international life, Fur-
ther, as earlier indicated, this outlook contends that one has rights
not because one is the narional of a state, a woman, or 2 Musling
og, that one is black, rich, has 2 defined sexual orientation, belongs
to a linguistic group, or enjoys any particular political or culrural
status, bur on account of the fact that onie is 2 member of the Au-
man family. To the extent one understands such & membership, that
this membership entails rights and obligations, and that these obli-
gations embrace this global family to which one belongs, there exist
the beginnings of global sovercignty. And a sovercign people, in
sokidarity, will not only exert pressures on governments to fulfill
their assumed duty to honor and fulfill human rights, but they will
come to see more clearly the links berween that fulfillment and the
factors affecting North and South relations, sustainable develop-
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ment, and the global environmental issues——issues which can only
be properly dealt with globally. They will also come 10 see thart the
Earth, very much likc ene’s house, is part of one’s home.

The Draft Covenant, in providing for globally esforceable law,
should gencrate or reinforce the sense of global solidarity and sov-
ereignty. That emerging sense of global sovereigney will, in wrn,
help pravide the political and cultural setting for greater democra-
tization {and accountability) and more effective reformand strength-
ening of global instirutions such as the U.N. The Earth Charter, in
this context, strengthens both the Draft Covenant and human righes,
especially as it arrends to the moral and social grasszoots of this new
sovereignty. And Article 28 of the Universal Dedlaration of Human
Rights, which calls for a social and intwernational order in which
“the rights and freedoms set forth in this Declaration can be frudly
realized,” provides a forceful, legitimizing source for the turther
development of the types of global institutions which are conso-
nant with global sovereignty.

Involvement at the grassroots level is pasticularly significant in
grappling with the commentary on Professor Lubberss presenta-
tion. Here MNeil Dopovic, an international environmental Iawyer,
expresses deep sympathy for the idea of global sovereigniy, because,
among other things, it helps one to “get avound the barriers that are
imposed by (state) sovercignty” and facilitates the shaping and imple-
menting of international or glebal standards. He is concerned, how-
ever, that getting atound “the barriers” could be undermined by the
“myth of objeciivicy.” That myth holds the view thar abstracr sran-
dards developed by one group (in the form of covenants, declara-
tions, or other instruments of international codification) are uni-
versally valid and should find ready acceprance and application
throughout the world, regardless of social and cultural differences.
To him, treaties, including the Draft Covenant (were it 1o become
law), house values. And if individuals such as women, indigenous
peaples, youth, and other vuinerable groups that have been ne-
glected or otherwise disadvantaged by traditional sovercignty are 1o
be supportive of the rights-building process, they must be made
full members of glabal sociery, that is, their values inust be fully
present in the societies we seck to construct and the codes that
govern those societies.
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Noel Brows, an environmental diplomat and chairman of Triends
of the United Nations, takes 2 position in his commentary that
agrees with the idea of global sovereigney. He chinks thar technol-
ogy, especially that which sponsors exploration of space and our
communicarions revolution, has become an important help in al-
lowing people to see “Earth as 2 whole™; and chat this “sense of the
whole” will increasingly generate greater ethical tesponsibility and,
thereby, offer more forceful and reliable support for human rights
and environmenial justice. Subscquent parts of this volume cover
dialogues on the Earth Charter, the Draft Covenant, and globai
sovereignty. And they yield a rich mix of ideas.

Dr. Soon-Young Yoon, for cxample, opined thar the expanded
consciousness of women as rights-holders empowered them to con-
mribure in very impor@nt ways to the values of buman rights, and
that the Earth Charter (which had refrained from using human
rights language) should include human rights language to further
the cause of justice and to sirengthen the human rights movement.
Others deal with the role of the business corporation in
disem powering individuals, civil society groups, and even govern-
ments, as the latter groups seek to advance the cause of human
righs and global moral solidarity. (The disregard for the environ-
ment, on the part of this rype of corporatien, and the nieed to limit
the corporation’s influence, in order to better ensure greater respect
for human rights and the integrity of the environment, are impor-
tant parts of these dialogues.) And still other global thinkers fo-
cused on the nature of civil society groups, the extent to which
these groups can be part of the process of the “mobilization of shame™
against persons and insticutions that abuse human rights or the
environment, and the facr of what Dir. Pamricia Mische calls the
“sovereignty of the Farth,” which does not even acknowledge po-
litical and cultural borders. In addition, Drs. Elise Boulding and
Mary Evelyn Tucker introduced the concepts of “the quality of {hu-
man] personhood” and “sustainable living” er “sustainable liveli-
hood” as substirutes for, or complements to, sustainable develop-
ment. These terms may be uselul to civil socicty groups, as they
seek to deal with human rights and increase societal consciousness
of “Farth sensibilitics” and the Leakth of the ecosysrem.

It is ac this stage that Stephen 2 Marks, director of the United
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Nations Studies Program at Columbia University, introduces an
important note of caution on the actual or potential weaknesses of
assigning 1o civil society groups so much of the respensibility to
advance the cause of respect for the environment and human rights,
including the right to development. In part, he thinks that business
corporations can also sponsor such “civil sociery” groups. And since
businesses have more economic resources than traditional civil so-
ciety groups, businesses could effectively control the direction and
the nature of debates dealing with human rights,

The rest of the volume includes specific recommendations, some
conflicting but all insightful and in many instances bold, on how
the Earth Chaster and the Drafr Covenant may. be improved. It
also contains additional suggestions on how the enforcement of
human rights might be augmented.

The Boston Research Center for the 21st Century must be con-
gratulated for having sponsored the consultation which resulted in
this volume. Not only do such sponserships help to give people a
sense of wider participation in the shaping of the norms which
govern their lives, but they subdly suengthen the seeds of demo-
cratic involvement. In the process of that involvement, insights
which would otherwise be overlooked become part of a2 common
stock of widely-shared views. Further, this typc of involvement be-
comes part of the effort 1o develop moral solidarity among human
beings.

Without doubr, the volume iwself wilt contribute to an improved
understanding of hurnan rights and to the emerging responsibili-
ties of global citizenship.

— Winston £. Langley
Professer of International Relations and Political Science
University of Massachusetts Boston
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i

erning human relations with nature as well
as a new integrareqd framework for interna-

s we approach the millennium, itis ~ “The Farth
clear thar the world is in need of  Charter fnitiative
fundamental cthical principles gov-  #s pars of the

woridwide move-
ment to develop a

tional law and policy in the fields of envi-  new gfaé@é’ ethics,
ronmental protection and sustainable devel- e an fnger-
opment. The Earth Charter and TUCN's  dependent world,
(World Conservation Union’s) Draft Inter-  effective policy-
national Covenanr on Environment and making and
Development are designed to address these  problem-sofving
needs, veguires paviner-
Efforts to draft these documents have  ship and coopera-

been under way for a decade. Today the
Earth Charter Commission and the TUCN
Commission on Environmental Law are
working in coliaboration to ensure that the
Earth Charter and the Covenanc are effec-

tion invelving
all nations and
peoples and all

sectors of sociery.”
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tively coordinated. The Bostonn Research Center consuitation on
human rights, the Earth Charter, and the Covenant provided an
excellent opportunity to analyze and discuss how these docusmeras
address human rights issues and to cousider ways of strengthening
them.

In its 1987 report, Our Common Future, the United Nations World
Commission on Environment and Develo pment called for creation
of borh a new charter and a new covenant that would set forth
fundamental principles of susainable development. Attempts to
create an HBarth Charter during the United Nations Conference on
Envirenment and Development, the Rio Earth Summit in 1992,
were not successful, However, in 1994, the Barth Council and Green
Cross International collaborared in launching a new Harth Charrer
initiative. Beginning in the late 1980s, the TUCN Commission on
Environmental Law begar work on the International Covenant on
Environment and Development.

A draft of the Cavenant was presented ar the United Nadons in
February 1995, At that time some questions were raised among in-
ternational lawyers as to whether a new charter was really necessary
and whether efforts to create an Earth Chaster might somehow
dilute support for the Covenant. However, atan international Earth
Charter workshop in The Hague in May 1995, Parvez Hassan, the
chair of the ITUCN Commission on Environmental Law, explained
that the Earth Charter project and the Covenant complemented
each other, and he pledged his support for the new Farth Charter
initiative. Sharing this viewpoint, Professor Nick Robinson, who
succeeded Parvez Hassan as chair of the Commission on Environ-
mental Law, has established close working relations with the Earth
Charter Drafting Committee,

The Earth Charter inittative is part of the worldwide movement
to develop a new global ethics. Tn an interdependent world, effec-
tive policy-making and problem-solving requires partnership and
cooperation involving all nations and peoples and all sectors of so-
ricty. Consensus on fundamental ethical values helps to establish
common goals and standards. One element of wosld security in the
twenty-first cenrury is the clarification and development of shared
ethical values. Of special importance, global cthics provides an es-
sential foundation for international law:

Fart I - The Sardh Charter and the Covenant: “Soft” and “Hard” Law

Since Wogld War II there have been significant international cf
forts te develop cerrain basic ethical values, beginning with the prin-
ciple of respecr for the digniry of the human person and human
rights. Since the United Nations Steckholm Conference on the
Human Envirenment in 1972 the nations of the world and che
emerging global civil society have also been slowly but steadily de-
veloping a significant consensus on values in the felds of environ-
ment and sustainable development. This consensus is supported by
the extensive work in ecology and ethics being done today by scien-
tists, philosophers, and religious thinkers. The Earth Charter and
Covenant build on these developments. It is the purpose of the
Charter o ser forth the most fundamental cthical principles for
ecological sccurity, sustainable living, and related goals. The Cov-
enant spells our the specific implications of these principles for in-
terstate relacions and assoctated policy and practice.

In March 1997, at the conclusion of the Rio+s Forum in Rio de
Janeiro, the Farth Charter Corurnission issued the Benchmark Diraft
Earth Charter. The Commission also called for ongoing interna-
tional consuleations on the Earth Charter in order to improve the
texrand to involve an increasing number of individuals and groups
in the Farth Charter process. The Coramission will issue Bench-
mark Draft 1 in January 1999. It is anticipated that a final version
of the Farth Charter will be issued carly in the year 2000.

Atsome point between 2000 and 2002 (the tench anniversary of
the Rio Farth Summit), the Earth Charter Commission will scek
endorsement of the Farth Charter by the United Nations General
Assembly. Such actien by the United Nations would give the Earth
Charter the status of a “soft law” document. However, the Earth
Charter is being drafted primarily as a peoples’ treaty to be adopred
by civil society, and the Commission does not plan to turn over the
drafting of the Charter 1o an intergovernmental process. The goal
of the Earth Charter process is adoption of Earth Charter values by
NGOs, business organizations, scientists, rel igious groups, and edu-
carional institutions as well as by national councils of susrainable
development and governments. The Farch Charter movement en-
deavors to give support and direction to the growing power and
influence of NGOs and civil society, in general, as one way of pro-
moting an ecological and social wransformation of society, includ-




Husan Rights, Envivonmenial Law, and the Earih Charter

ing new forms of responsible and accountable action by corpora-
tions and governments.

Human Rights and the Benchmark Draft

The Benchmark Draft (see Appendix) docs address a number of
human rights issues that are closely related to issues of ecological
protection, but it is not organized around human rights as its primary
theme. Significantly, the participants in the BRC conference, includ-
ing a number of human rights lawyers, agreed wi th this zpproach.
Further, the Benchmark Draft docs not cluster in one scction the
prineiples thar deal explicitly or implicitdy with human rights. Ir is
primarily concerned with presenting an inregrated vision thar rec-
ognizes the interdependence of bumaniry’s environmenual, eco-
nomic, and social goals. The Charter is designed to discourage frag-
mented thinking and ro encourage holistic problem-solving. It seeks
to emphasize the interrelatedness of the values of ecological protec-
tion, sustainable development, peace, and human rights.

The Preamble to the Benchmark Draft docs not mention hu-
man rights, but many groups and individuals argue thar it should.
Therefore, the next version of the Preamble, which is being pre-
pared, will affirm faith in fundamental hwmdn rights and freedoms
and make clear that it is necessary to secure these basic rights and
freedoms for a peoole belore they can reasonably be expected to
fulfili a complex set of social and ecological responsibilities. The
Preamble will also assert that human rights and environmental pro-
tection are interdependent.

Even though Benchmark Draft Principle 1 does not explicidy
mention human rights, it affirms the basic attitude of respecr for
life and persons that underlies commitment to human righes, How-
ever, it is important to recoghize that the Charrer is concerned with
respect for Harth, all species, and individua! crearures as well as
human betngs. While the Charter puts much emphasis on the rights
of people and the tesponsibilities people have to people, ir is also
concerned with the responsibilities people have to Earth, other spe-
cies, and individual creatures. Tt is not an anthropocentic docu-
ment in this sense. This is one reason why it is not organized around
human rights as the dominant theme. Iris concerned with the moral
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standing of the whole community of life and all its members, hu-
man and non-human. This emphasis of the Earth Charrer is the
most significant difference between it and rhe Rio Declaration
{1992). The World Charter for Nature (1982) does give expression
to a moral concern for species, but the Earth Charter goes further
and calls for respect for all individual fving beings, not just species.
Benchmark Draft Principle 3, which calls for sustainable living,
involves the first explicit mention of human rights. According to
ihis principle, respect for human rights and the safeguarding of
Earth’s regenerative capacitics are the essential defining characteris-
tics of sustainable living. Psinciple 3 emphasizes that sustainable
developnient respects and promotes the well-being of both people
and narural systems. It also addresses concerns abour reprodacrion
and population as well as consumption 2nd producdon.
Benchmark Drafi Principle 4 is a call for justice with a specific
reference to environmental justice and refated human rights, The
Stockholm Declaration (1972) was the first international document
to articulate a fundamental human right o an environment that
supports a person’s dignity and well-being (see Principle 1), Since
Stockhelm, this principle of environmental justice has been included
In plmerous new state constitutions. However, this critical prin-
ciple is not found in the World Charrer for Nature (1982} and is
only partially arriculated in the Rio Declaration (1g92).
Benchmark Drafr Principle ¢ addresses the righis of indigenous
peoples, whose social and political scruggles involve basic issucs of
ecological protection and environmental justice. Principles 10 and
11 address the rights of women as an issue fundamental to the
achievement of sustainability, but rights language is only used in
Principle 11, Mention of the right to sexual and reproducrive health
care is made in the Earth Charter on the grounds thar the key to
keeping human reproduction in balance with the regencrative ca-
pacitics of Barth is gender equality, including education and health
care for women. The language used in Principle 11 is the consensus
language that came our of the United Nations Beijing Conference
in 1995,
A number of principles in the Benchmark Diraft address issues
closely relared to human rights law, but human rights language is
not used. This includes Benchmark Draft principles 5, 6, 8, 10, and
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14. One guestion discussed at the BRC consultarion was whether
the Earth Charter should consistently use human rights language
whenever values refarcd to human rights, such as access to informa-
tion and education, ate addressed by the Charter. The conclusion
was reached thar it is not always necessary to do so and that some
principles related to human rights can be mest effectively stated in
the Charter without the mention of human rights. The human rights
issues related to such principles can be explained in 2 commentary
on the Earth Charter.

The Earth Charter docs not use rights language with reference
to non-human species. The concept of the rights of nature has not
waon broad international acceptance. So the Earth Charter Com-
mission has decided not to use that language in order to avoid an
unproducrive centroversy. The Charter does, however, make the
essential point that is at the hearr of the idea of the rights of nazure,
which is that human relations with nop-human species and indi-
vidual living beings involve moral responsibilities. Earth and all
living beings have intrinsic value and are worthy of respect and
care. People may and must use natural resources and other species
in order to survive, bur living beings should not be treated as a
means only. This is a basic message of the Earth Charrer. Thiy mes-
sage is fundamental to the ecological, ethical, and spiritual trans-
formation of human civilization envisioned by the Chaster.

During the Rio+s Forum in 1997 the Farth Charrer Commis-
sion constdered whether or not to make an explicit reference o the
TUCN Diraft Covenant. Concerned that the Covenane, which fo-
cuses on environment and development issues, may be only one of
several legal documents that should be drafted and adopted in or-
der to work out the full implications of the Earth Charter, the Com-
mission decided nor to mention the Cevenant explicitly, but in-
stead to make a general reference to the need for such a document
as a first step, The Cemmission will, in all likelihood, revisit this
issue as the two documents are further developed and refined. The
TUCN Commission nn Environsnental Law will also have to de-
cide how the Covenant should refer o the Earth Charter. ft could
reference the Barth Charter in iis preamble, or it could incorporate
some or all of the Earth Charrer principles,

Fart [ - The Earth Charzer and the Covenant: “Soft” and “Hard” Law

Revising the Harth Charter Principles

Over the past year and a half many comments and recommen-
dations regarding the Benchimark Divaft have been received from all
regions of the world, and in March 1998 the Farth Charter Iraft-
ing Committee began the process of revising the Earth Charter prin-
ciples and preparing Benchmark Drafr 1. An carly vession of the
draft revised principles was used atr the BRC consulration on human
rights (scc Appendix). It involves the deletion of three principles
tound in the Benchmark Draft (numbers 12, 16, and 17), the addi-
tion of six new principles, and the division of the Charter into three
distinct pares. The tripartite structure of this document has been
prescrved in fater versions completed since the BRC consultation.
The Dirakiing Commitree has contiued to revise and reorganize the
principles in light of the ongoing dizlogue regarding the document.

Some groups prefer a short Barch Charter with 10 or 12 brief
principles, and cthers expect 4 more substantial document along
the lines of an intergovernmental declaration. In an effort tw ad-
dress these different concerns, the Drafting Committee has divided
the Charter inte three parts and created a layered documeni with a
total of 21 principles for the twenty-first century. The three parts
reflect levels of generality, not a hierarchy of values. All the prin-
ciples are interrelated and interdependent. Fach principle is stated
as succinetly as possible in one senience. Where further elaborarion
is required, subprinciples are added. In addition, a commentary on
the principles, which will be issued with them by the Earth Charter
Commission, will provide a more extensive explanation for those
who may want it. The three main principles in Parc L or the nine (12
in some later drafts) main principles in Pares Tand 1T can be used as
a short version of the Charrer,

Part I states three general principles thar provide the ethical foun-
dation for preserving ccological integrity and building just, peace-
ful, and sustainable socicties. These principles lic at the heart of the
new emerging global ethics. All the other principles in the Charcer
flow from these first three, Principle 2 is a revised version of Bench-
mark Principle 18. The Drafiing Committee received many com-
ments recommending that this principle on global citizenship be
moved from the end of the Charter to the beginning. Principle 3
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malkes the impertant ethical concept of intergenerational responsi-
bility, which is the core ethical principle in Our Common Future
(1987), into an independent principle. Part I provides an integrared
vision of fundamental environmental, social, and cconomic values
that arc essential to caring for Earth, Much of the material in Bench-
mark Draft Principles 2-7 can be found in Part 11, but there is some
rewording and reorganization of ideas. Part JIT ses forth a number
of more specific guidelines for the achievement of sustainabiliry,
developing the ideas in Benchmark Draft Principles 8-16 2nd add-
ing some new principles (10, 11, 12, 15, and 19) in order o make the
document more substantive from ccological and ethical perspec-
dives. The principles in the Earth Charter do not focus exclusively
on the environment because the goa!l of ecological security is inter-
refared with social and economic goals. However, all the principles
included in the Charter do have an ecological connection.

Given ies tripartite sirucrure, one can think of the Earth Charter
as a Tree of Life. The first three principles are the roots and the
principles in Parts 1f and IIT constitute the runk and the branches.
In this view, the Preamble, which outlines the ecological and social
context of and basic assumptions underlying the Earth Charter, is
the soil. Different groups or local commusities can add their own

ranches or twigg, lcaves, and flowers, One advantage of using this
imagery in connection with the Earch Charter is that the Tree of
Life is 2 popular symbel in most cultures throughour the world,
and the tree is an organic whole that suggests the interconnccredsiess
of all the elements of the Charrer.

"Ihe rreazment of human rights in the revised version of the prin-
ciples is very similar to that in the Benchmark Draft. A few changes
and additions merit comment. A revised and consolidared version
of Benchmark Drafe Principles 10 and 11 on gender equality and
the right to sexual and reproductive health care is tound in Prin-
ciple 16. It has been expanded to include reference to universal ac-
cess to education. In the new wording human rights language is
not used, bur the idea of basic human rights is implicit. Respond-
ing to recommendations from a variery of groups, a new Principle
19 on racial, ethnic, and religious discrimination has been added on
the grounds that this issue is directly related to the achievement of
envirenmental justice. The suggestion has been made thar the link
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between discriminarion and environmental justice should be made
explicit.

As mentioned earlier, it is important to keep in mind that the
revised version of the Earth Charter principles described above and
used at the BRC consultation involves a working paper. In light of
the BRC consultation and many other such gatherings, the word-
ing and organization of the principles have undergone further revi-
sions as a final version of Benchmark Draft 11 is developed. (Copies
of the latest version can be obrained from the Boston Rescarch Cen-
ter.) A distinguished group of participants gathered for the BRC
discussion, which was an important moment in an ongoing process
of consultation and reflection, T want to thank especially Virginia
Straus and her colleagues at BRC for their intercst in and support
of the Earth Charter process. T also want to express deep apprecia-
tion to Nick Robinson and the IUCN Commission on Environ-
mental Law for their support of the Earth Charter project andopen-
ness to collaboration with the Earch Charter Commission.

Bella Abzug’s death, which occurred shortly before the BRC con-
suleation, s a great loss in the worldwide struggle for social justice,
gender equality, and sustainable development. Tt meant a greac deal
to all of us associated with the Earth Charter that she supported it
so enthusaistically and contributed so effectively to the drafting
process. Her wisdom, passionate commitment, and clear strong voice
will be deeply missed.

A recovery of cthical vision and commitment and a respect for
and development of the rule of law are essential to the funure sur-
vival and flourishing of humankind. The Earth Charter and TUCN
Draft Covenant respond to this need. The ethical principles of the
Earth Charcer are foundational and necessarily very general. The
Covenanr develops the practical meaning of these principles for
international and national law. Together the Earth Charter and
Covenant set forth a vision of shared purpose and hope for the
tweniy-fisst century. Human rights is one fundamental interdepen-
dent element of this vision.
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™ he Earth Summit in 1992 achieved
a richly debated and hard won po-
litical consensus: Agenda 21 set forth
a restatement of the worsening environmen-
tal crends worldwide, along with a preserip-
tion for remiedies that nations should adopt.

The same nations adopted by consensus the
“Rio Declaration on Environment and De-
velopment,” a statement of principles for
sustainable development which had been
prepared with very little debate by the Pre-
paratery Committee for the Earth Summit
in April, two months before the formal con-
ference convened. Since the time when this
United Nations Conference on Environ-

“What maust be
done to stimulate
nations and
peoples to see
themselves as
stewards of Earth?
Evidentially,
something move
s needed than
an action plan
and a declaration
of principles in
erder to move the
bodies politic of

the world”
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ment and Development (UNCED) adop ted Agenda 22, the United
Nations established a Commission on Sustainable Development
which has conducted an annual review of how nations are imple-
menting solutions to reverse the deteriorating environmentad con-
ditions. When the review five years after Rio took place, the world’s
nations demonstrated very little commitment to take the kind of
action thar they all had agreed was needed when they finaily nego-
tiated the words of Agende 21 and adopred this action plan by con-
SCNSLS.

What must be done o stimulate nations and peoples to see them-
sclves as stewards of Earth? Fvidentially, something more is needed
than an action plan and a declaration of principles in order to move
the bodies politic of the world. The Earth Summit also took the
formal signatures of nations approving the final texts of two rreaties
thar the U.N. had decided to have ncgotiated in tandem with the
preparation of Agenda 21 and the Rio Dedlaration: the Convention
on Biotogical Diversity and the U.N. Framework Convention on
Climate Change. These two treaties now join other cnvironmental
treaties (such as Part XIT of the UN. Convention on the Law of the
Sea, or the Ramsar Convention on Wetlands, ot the Migratory Spe-
cies Convention), as a kind of emergent law formanaging the world
environment. These treaties remain, however, part of a weak patch-
work of laws. The treaties negotiated to date cover rather narrow
secrors of internarional behavior, and even though they have mod-
est scape, they have not been ratified or implemented by most of
the world’s nations,

Perhaps it should not be surprising that international environ-
menial law is still today in its infancy, despite the clear documenta-
tion by scientists that most of the world’s people do not have po-
table water; breathe unhealthy air; and confront a loss of varural
beauty and wholesome conditions. After all, the Earth Summit
did not change the facts that the ficld of environmental law only
emerged in the 1970s, and that most nations stilf jack a compre-
hensive system of Jaws for environmenral protection and sustain-
able use of natural resources. There is licrle equity in the sharing of
narural wealth among the contemporary generation of Earch's
people, and most narions evidence little practical concern for the
needs of our grandchildren and later furure generations.
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Nonetheless, measures can be raken ro siimulate natiens to un-
dertake the needed protection of the environmenc, the public health,
and nature. The evidence of this optimistic observation is best drawn
from the human rights movement. For decades before the horrors
of the Second Warld War, nations ignored the human righrs of
individuals in many parts of the world. The preparation of the
Uaiversal Declaration of Hurman Rights, adopted 50 years ago, pro-
duced a worldwide statement that delined a standard for morality
and basic rights clearly enough for the people of the world to judge
when the behavior of governments or individuals was immoral and
improper. The Universal Declaration was a casefully negoriated state-
ment of “soft law.” a morad call which by iwself did nor legally oblige
changes in how nations behaved. In order 1o establish a clear duty
under international law obliging nations te observe human righus,
the nations negotiated the Covenant on Civil and Political Rights
and the Covenant on Social and Economic Rights. These two trea-
ties have induced many nations to revise their national laws and
systems to berter ensure the protection of the human rights of all
individualy within their jurisdiction or control. 1n the years since
1948, systems for haman rights commissions, courts of human rights,
constitutional guarantees, and many less dramatic tegal mcasures
have emerged to reinforce respect for human rights.

This record of human rights advances offers some guidance to
those who seek to foster stewardship of Earth’s natural systems on
which all life depends. Is the immediate wrong to 2 human being
resulting from discrimination, torture, or execution qualitatively
worse than the following: lingering wrong done te a person {(or to
many peisons, now or in the future) who dies or is hurt by the
aitraviclet solar radiation resulting from erosion of the stratospheric

zone layer and resultant buman skin cancers and cataracts, or the
bio-accumulation of chemicals dangerous te a person’s health, or
the extinction of species, or any of the many deaths reporred statis-
tically in human morzality and meorbidity rates from polluton of
Earth’s ciries?

Much the same logic that established new behavior among na-
tions in the realm of human rights also lies behind the efforts to
formulate the Earth Charter and the parallel efforts to develop the
Covenant on Environment and Development. The Earth Charter
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can be scen: as a guest to restate the fundamental moral considei-
ations for care of Harth, only voughly coiresponding to the Universal
Declaration of Human Rights in its funciion as a basic “soft law” or
policy statement. The Draft Covenant on Environment and Devel-

opment can be characterived as an attempe ro show the specifics of

“liard law” treaty obligations that should guide ail nations as a framse-
work or umbrella for internazional environmental law: If Taws can
help curh immediate abuses of human rights, cannor taws alse help
arrest the destruction of narare? D Parvez Massan of Pakistan, the
chatrman of IUCUNs Commission on Environmensal Law, who led
the development of the Draft Covenant, set forth this process in an
address to the American Sociery of Internationzal Law in 1993 (ASIL
Proceedings, s13-522). TJCNs Commission on Environmental Law
worked cosely with the International Council of Environmental
Law (LCEL), led by its executive governor Dir. Wolfgang E.
Burhenne, over several years to prepare the Draft Covenant.

LUCN, the International Union for the Conservaiion of Narure
and Narural Resources, had begun to build internacional law for
the environment in 1948 at the very moment when TUCN was
founded in France, at the iniriative of the Republic of France,
UNESCQO, and the Swiss League for the Protection of Nature (an
NGO, IUCN established its Commission on Environmental Law
in 1962, and the Commission’s members, many of whom are diplo-
mats, have developed study texts of a number of model treaties that
in rurn became international law (e.g., the Convention on the In-
ternational rade in Endangered Species and the Convention on
Riological Diversity). In collaboration with TCEL, IUCN's Com-
mission on Environmenral Law began an international process to
draft 2 comprehensive treaty, designed as a framework agreement
o link all the existng agreements and £ili in the gaps in the basic
principles and duties of caring for Earth as part of the lead-up w
the Earch Summit. IUCNs effort built, in part, on the World Char-
ter for Nature, which the UN. General Assembly bad adopred in
1984 and which IUCN had drafted initially, and on the earlicr
Stackholm Treclaration on the Human Environment of 1972,

A draft iexi of the Covenant was presented to and debated by
the UNCED Preparatory Commiittee in Geneva in 1991 [TUCN
revised the dratt in light of the preparations for the Rio Earth Sum-
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mit and the adoption of Agenda 21 and the Rio Dedaration on
Environment and Development, IUCN then delivered the text to
the U.N. Congress on Public International Law convened in the
U.N. General Assembly Hall on 13-17 March 199s; at that Con-
gress, Professor Edith Brown Weiss, 2 member of this TUCN Com-
mission on Eavironmenral Law and president of the American So-
ciety of Internacional Law, addressed the Congress and called upon
the world’s international law scholars and professionals to closely
study the Covenant.

TUCN is now in the process of revising further the 1995 study
draft in light of the many responses submitted to HUCN from schol-
ars, diplomats, lawyers, and officers of NGOs around the world,
including consultations such as this one convened by the Boston
Research Cenrer for the z21st Cenrtury. The Covenanr has been in-
ciuded in scholarly studies about how to strengthen international
environmental stewardship and how to build new systems of gov-
ernance for suseaitiable development. Parts of it have been used in
negotatons of new legal agreements even though the comprehen-
sive text is not yet finalized.

"The duty of narions to conduct theic affairs in sustainabie ways
has become a norm governing Stare conduct. This has recently been
articutated as an element of international law by the Tnternational
Court of Justice in The Hague, The decision in Hungaryv. Slovakia
(the Gabcikovo- Nagymaros Project), in paragraph 140, states:

Throughout the ages, mankind has, for cconomic and other rea-

sons, constanily interfered with nature. In the past, this was ofien

done without consideration of the effects upon the environment.

Orwing 1o new scientific insights and to a growing awareness of the

risks for mankind—for present and furure generations—of pursuit

of such intervenions at an unconsidered and unabated pace, new

norms and standards have been developed [and) set forth in a num-

ber of instruments during the last two decades. Such new norms
have 1o be taken into consideration, and such new standards given
proper weight, not oaly when Stares contemplate new activides but
also whes continuing with aciivities begun in the past. This need wo
reconcile economic develspment with protection of the enviren-
ment is apily expressed in the concepr of sustainable development.

The TUCN's Draft Covenant today might best be renamed the
Covenant for Sustaining Earth. It is a restatement and elaboration
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of this fundamental norm of sustainability recognized by the Inter-
national Court of Justice in this decision. Since these are new stan-
dards for conduct, if the diplomats of States are to accepr them i is
important that these norms be stated with clarity and with a can-
tious yet comprehensive understanding of the other rules of inter-
national law that the Draft Covenant elaborates and connecis.

The TUCN Drafe Covenant perhaps today can best be under-
stood as a legal drafisman’s very carchul restatement of the same
moral principles that the Earth Charter presents as a synthesis of
the opinions of people around the wordd. What the Farth Council’s
Cominission for the Farth Charter bas sought to do with the re-
peated reiterations of the Charter’s series of revised benchrnark drafts,
is to caprure the essence of a common norm for sustaining Earth as
the home of the human species and all of life. The Commission is
putting forward the Earth Charter to stimulate people, much as
the Universal Declaration of Human Rights did in 1948, These sorts
of moral prescriptions for guiding individual conduct can—and
must—alsa be recasi as legal duties of nations. Since the nations are
the garherings of the peoples in their regions, if the people can
understand and agree on their individual stewardship dutes, the
hope is that the political will may be mustered for the bodies politic
in cach nation to feel obliged to obey the international law on envi-
ronmental sustainability.

There is increasing evidence that basic duries of stewardship are
recognized by national legal systems as binding, active norms. The
Supreme Courts of India, Bangladesh, Pakistan, Nepal, and the Philip-
pines have all found that there is 2 fundamental right to a sound
environment as a part of their nations' constitutions. The decision,
in a case brought by children 1o protect the remnant original forests
of the Philippines, Opgsa v. Facoran, for instance, ruled as follows:

This casc, however, has a special and novel element. Pertitioners

miners assert that they represent their generation as well as genera-
tions yet unborn. We find no difficulty in ruling that they can, for
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In this case, the following clarification cccurred:

Nature means the created world in its entirery, Such rhythm and
harmony indispensably indude, fnter alie, the judicious disposi-
tion, utilization, management, renewal and conscrvation of the
counury’s forests, mineral, land, waters, fisheries, wildlife, offshore
areas and other natural resources to the end that their exploration,
development and utilization be equirably accessiblc o the present
as well as future generations. Needless to say, every peneration has a
responsibility to the next to preserve that rhythm and harmony for
the full cnjoyment of a healthful ecology. Put a litrle differently, the
minors asserton of their right to a sound environment constitutes,
at the same time, the performance of their obligation to ensure the
protection of that right for the generations to come.

The ruling continued:

While the right to a balanced and healthful ecology is t¢ be found
under the Declaration of Principles and State Policies [in the Con-
stitntion of the Philippines] and not under the Bill of Rights, ir
does not follow that it is less important than any other of the civil
and political rights enumerated in the larter. Such a right belongs to
a ditterent category of rights altogether for it concerns nothing less
than self-preservation and self-perpetnatdon—aptly and firtingly
stiessed by the petitioners—the advancement of which may even
be said to predate all governments and constitutions. As a matrer of
fact, these basic rights need not even be writen in. the Constitution
for rhey are assumed o exist from the inception of mankind. If they
are now explicitly mentioned in the fundameneal charer, ic is be-
cause of the well-founded fear of its framers that unless the rights to
a balanced and healthful ccology and to health are mandared as
state policies by the Constitution itself, thereby highlighting their
continuing importance and imposing upon the state a solemn obli-
gation o preserve the first and protect and advance the second, the
day would not be tae far when all else would be lost nor only for the
present generations, bur alse for those to come—generarions which
stand to inherit nothing but parched carth incapable of sustaining
life,

themselves, for others of their generation and for the succeeding
generations, file a class suit. Their personality to sue in hehalf of the
succeeding generations can only be based on the concepr of
intergenerarional responsibility insofar as the right to a balanced
and healthful ecology is concemed. Such a right, as hereinafrer ex-
pounded, considers the “rhythm and harmony of nature.”

If this fundamental cluster of human “Earth” rights is to be un-
derstood, these interests must be explicared and stated clearly. They
must find expression as norms of behavior in solemn declarations
and in nacional statutes and international agreements. Only then
will the norms become operational,
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The TUCN Draft Covenant is an effort to elaborate and explain
these norms and exvend their acceptance, as a matter of treary law,
1o all those nations that would evenrually negotiate and ratify the
Covenant. After all, not all nations have mature and independent
judiciaries capable of such rulings, and even among those nations
which do, there are some judges who do not ver understand these
fundamental environmenial righss and duties; for instance, the U.S.
Supreme Coutt has been reluctant to recognize, much Jess expand,
any concept of environmental righis in U.S. constitutional law.
JUJCN accepts that it wilt be necessary to use the means of interna-
tional treaty law if the norms of sustatnable conduct being reflected
in the Earth Charrer are 10 become a part of the law of nations.

Whiat are the fundamental provisions of the Covenant, and how
do they reflece the Harth Charter? At the outset, it should be ac-
knowledged that both the Earth Charter and the Covenanr are
works-in-progress. While these two documents are not being pre-
pared by the same organizations, the Farth Council (as an NGO
created afrer the Rio Farth Summir) and the IVCN (as a hybrid
international organization comprising both States, their governmen-
tal agencies, and INGGOs) are working toward the same objective: to
establish the normative standard for sustainable conduct. ltis proper
for such norms to be embodied in both “soft law” policy starements
like the Charter, and “hard law” treaties like the Covenant, and
until Seaces finally act to accept the drafts, it is entircly acceprable
for each to vary in its draft texts and o evolve ac different paces.
Any comparison of the two docaments, therefore, must be revised
from time to time, since the texts are developing actively.

Moreover, both texts are building on the experiences which van-
ous States are haviag with the implementation of Agenda 21 and
with observing the Rio Declaration. Additional treaties bave been
prepared since 1992, and the dutes articulated in these agreements
need to be reflecred in the Covenant. U'he deliberations held under
the auspices of the Earth Coundil and the thinking of scholars,
philosophers, theologians, and NGO leaders alike have advanced
since 1952 when the Rio Declaration was hammered out by diplo-
mats, Thus, the statement of legal obligations in the Draft Cov-
enant needs ro be revisited and wil! be revised.

With these caveats, one can read and compare the Benchmark
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Drait Barch Charter with ¢he Draft {UCN Covenant on Environ-
ment and Development. The Covenant’s Preamble sets out the as-
sumptions for the treaty by “recogniziag the unity of the biosphere,
a unigue and indivisible ccosystem, and the interdependence of all
its components.” It is “aware that the tespecr for human rights and
fundamental freedoms contributes te sustainable development.” The
preamble also recites that Agenda 21 recognized that sustainable
development needs “an intcgrated legal framework to piovide indi-
viduals, Stares, and other entities with ecological and ethical guid-
ance.” These same concepts motivate the Chartesr, although the text
of the Charter does not so explicitly articulate the assumptions thar
undergird its statements.

The Covenanr restates fundamenial principles in Pare [L It is of
great significance that the first principle of the Covenant (“Respect
for all life forms. Nature as a whole warrants respect; every form of
life is unigue and is to be safeguarded independent of its value to
humaniry”) and the first principle of the Charter (“Respect Earch
and all life, recognizing the diversicy, interdependence, and intrin-
sic value of all beings™) are essentially the same. As a first principle
for stewardship, the respect for life is one drawn from all religions
and many philesephical insights (e.g., Albert Schweirzer’s “rever-
ence for life”), The Chaster sets forth as its second principle Carc
for Earth ("embracing our common responsibility to cooperate in
promoting the well-being of all peoples and the larger communiry
of life”). This concept is analogous o the "common but differenti-
ated responsibilities” in the Covenant’s Preamble, which for pur-
poses of legal drafting the Covenani states as the overall Objective
of the Covenant (“1he objective of this Covenant is to achieve en-
vironmental conservation and sustainable development by estab-
lishing integrated rights and obligations”} and in the Covenant’s
sccond principle (“The global environment is a common concern
of humanity™).

Intergenerational equiry is the rthird core principle of the Char-
ter (“Give to futtre generations a worid Jiving in peace with 2 healthy
environment”), while it appears as the {ifth principle of the Cov-
enant (“Intergencrational Equiry. The freedom of action of each
generation in repard to the environment is qualified by che needs of
future generarions’ ).
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Trom these most basic norms, the Charter then has a second
section of derivative norms and a final sectien of coroliaries or guide-
lines derived from applying those norms ro a set of basic issues
about sustainability. This is not unlike rhe struceure of the World
Charrer for Nature. The Covenant includes 2 number of the sec-
ond level norms of the Charter in its “Fundamental Principles”
without differentiating them. Of course, the entire Covenant is then
an elaboration of legal dudies derived from these norms in the con-
text of natural resources (Part IV}, processes and activities (Part V),
and global issues of human behavior (Past V1), This is followed by
the consequences of such duties in terms of how they are imple-
nented (Part VIIT), and the responsibility and liability for not imple-
mesting them (Part IX), together with the clear means required for
application and compliance (Pare X).

Here, too, there is a substantial congrucnce of concept—if ot
the same presentation and hisrarchy—berween the balance of the
Charter principles and the Covenant. For instance, the duty to pre-
vent harm {a clear dury of international law generaily berween Stares)
is broadly stated in the Charter as Principle 4 ("Protect and restore
the integrity and beauty of Farth's ecological systems™) and Prin-
ciple 5 (“Prevent harm o the environment as the first and best
method of ecological protection”), and in the Covenant as Article 6
{(“Protection of the environment is best achieved by preventing harm
rather than by atcempring to remedy or compensate for such harm”).
The element of sustainability that requires avoiding excessive con-
sumption and coping with demographics appeass as Principle 6 in
the Charter {“Live sustainably, adopting medes of consumption,
production, and reproduction that respect human rights and safe-
guard the regenerative capacities of Earth”) and as Article 10 of the
Covenant {“The elimination of unsustainable parrerns of produc-
tion and consumption and the promotion of appropriate demo-
graphic policies are necessary to enhance the quality of life for all
humanity 2rnd reduce disparities in standards of living™), This latter

norm was crucial to the consensus of Rio and appears as two chap-
wrs of Agenda 21.

While paralels berween the Earth Charter and Draft Covenant
can readily be found, there are also differences thar should be noted.
The Precautionary Principle in the Covenant is concisely drafted in
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Arncle 7 ("Lack of scientific certainty is no reason to postpone ac-
tion o avoid potentially significant or icreversible harm to the en-
vironment” ). In the Charter the Principle of Prevention appears as
a more elaborated statement in Principle 5 ("even when scientific
infarmation is incomplete or inconclusive, srop activities thar in-
volve a risk of irreversible or serious harm™). The Charter calls to
ensute a life with dignity, bodily health, and spirirual well-being
(Principle 7}, while the Covenant calls for the eradication of pov-
erty through a glebal partnership (Ariicle 9). The Covenant recog-
nizes the right to develop, which the Charter does not address. Most
of the Charter’s guidelines for conduct in Part ITT are included in the
specific obligadons of the Covenany, although the Covenant in-
cludes a number of duties nor addressed in the Charter. These dif-
ferences are to be expected since the Charter is short, inspirational,
and of wide applicability, while the Covenanr must be detailed and
clearty guide the conduct of nations. Nations will be pardcularly
sensitive to having precisely defined duties since their breach for
vielation of any of these duties could resulr in their liabiliny.

The Covenant also proposes an innovative and an important
new set of norms in Article 12, which sets up international rules
governing the conduct of individoal persons. Most treaties do not
directly address or scr up behavioral norms for individual people.
But then sustaining Earth is a qualitatively different rask than most
treaties must address.

Uldimately, it can be expected that when States evencually do
send diplomats to refine and adjust the statements of the Charter,
or 1o renegotiate the Covenany, there will be many an expedient
tevision to these documents. In the main, however, these docu-
ments have each identified the issues that must be addressed in any
soft law or hard law insurument. They have served the study pur-
pose equivalent o that accomplished by those who first defined the
scope of human rights in a series of drafts and proposals. It may be
that the right to a sound environment is a fundamental human
right, but even ificis ultimately deemed to be a part of the norm of
sustalnabilicy of Earths living systems, its articulation now is of
inestimable worth to Larth and its furure generations.

If there is an overarching goal for the years of work that lie be-
bind shaping the IUCN Covenant on Environment and Develop-
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ment, 17 is the same vision shared by the drafters of the Earth Char-
ter. If the natons’ diplomacs gathered ar Rio de Janeiro were con-
strained politically not to expand upon the Rie Declaration on
Environment and Development, they had ne such constraint abouc
cxpressing some very strong moral concerns in the Preamble o
Agenda 21, The wxt of Agenda 21 is perhaps the wordd’s lengthiest
“solt law” instrument ever adopred by the United Narions sysrem;
eack word and paragraph was debated for the two years leading up
to the U.N. Conference in 1992, and thar makes these shared con-
cerns of the first paragraph all the more weighty:

i.1 Humanity seands ar a defining moment in its history, We aze

confronted with a perpetuarion of disparities between and within

ations, a worsening of poverty, hunger, il health and illiceracy; and
the continued deterioration of the ecosystems on which we depend
for our well-being. However, integration of environmenr and de-
velopment concerns, and greater artention to them will lead o the
fuifillment of basic needs, improved livin g standards for zil, bewer
protected and managed ecosystems and a safer, more prosperotis
furure. No nation can achicve this or its owny; but togethet we can—

in a global partncrship for susiainable development.

There ase those who doubt the need for the Earch Charter and
the Covenant. Some fear that devoting atrention to elaborating a new
kind ot human Eacth dghrs will dilute or weaken the efforss to esiab-
lish support for the older campaigns about observing humasn rights
or the even older efforts to build humanizarian law. More than a
few fear that these new rights will dislocate existing tegal rights o
exploit oil, mineral, timber, or fish and other narural resources; these
economic interests lobby to continue today’s wealth extraction from
nature, with little to no concern for furure interests {which are not
Lere to defend themselves). Moneyed interests lobby foreign min-
istries and politicians who, in turn, discourage efforts to frame new
norms for a sustainable furure. Civil socicty, nongovernimental organi-
zations, ami those who see the shortsighredness of discouraging
work on the Cevenant need to challenge these narrow perspeciives.

More fatr-minded thinking cannot help buc ask the question,
“What abour tomorrow?” There will be a new legal framework for
sustaining our natural systems on this Earth, Whether or not the
TUCN Draft Covenant becomies a part of that archirecture, or serves
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as a model and a gomd 1o show the narions that such 2 framework
legal system fs possible and superior to today’s chaotic and degrad-
ing conditions, matters litde. The most imporant role of the Draf
Covenant roday is to inspire cooperation in lawmaking around the
werid 1o ensure the sustainable furire. There is a vision and thare is
a way forward.
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e

‘m struck by a phrase which [ heard  “Developmens
from a Tatin American colleagne of  as & buman right
& mine, “assassins of conversations.” 1 is underscoring
think this “assassination” occurs increasingly — again thar develop-
inthe U.N. Human Rights Commission in ~ ment is not just
Geneva, [toccurs in conversations abouten-  ¢bous having
vitonment and development as well, move, but it is
We need a breakthrough in two areas:  also importantly
(1) institutional reform within the United  abouz being
Nations and (2) the way governments de-  move...”
cide to enter into meaningful dizlogue. Fur-
ther, [ think there is a chalienge for the non-
aligned movemeint to redefine itself in terms
of what it ean become aligned about.
It’s important te understand misunder-
standings between those who speak 2 hu-
man rights langhage and those who express
concern for the environment. Because of
some of the faction-building that is taking
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piace when these debates and these dialogues occur, whether in the

intergovernmentzl system or in the nongovernmental system, tine

has become a scarce and nenrenewable resource—espectally gual-

ity time in terms of time spent in really understanding where onc
can build 2 common endeavor.

Ier me oy very quickly to attempt to break through some of the
misconcepiions and misunderstandings that people working in the
field of human rights have abour people working in the field of
environment and vice versa. I do this from the pesspective of some-
ove working ar the grassroots level in the countries in Asia.

First, in most developing parts of the wotld we criticize a rights
approach that is oo individualistic, thar pretends that collective
tights will not coexist along with individual rights; a rights approach
that equates human rights with a narrow range of civil and polirical
rights and ignores a whole set of other holistic rights which are
contained In every cne of the UN. human rights documents; an
approach to rights which involves vindication of rights threugh an
adversarial win-lose process——which is not the way maost of our
cultures in Asia are organized.

This approack to human rights is essentially an approach that
comes out of a particular historical period of Western-dominated
human rights activism, which docs not take into account a whole
other set of human rights activism which emphasizes hurman rights
as universal. People may not have seen a U.N. decument, but they
understand the concepr of human rights,

Similarly, the misunderstanding regarding environmentalism has
been essentially thar the environmentalists are so busy protecting the
environment ffom people that they ignore the potential of protect-
ing the environment for people and the real task of protecting people
through protecting bozh hurman rights énd environment rogether.

Human rights are necessary to correct inhuman wrongs. Human

rights are necessary in order to keep human life human. Human
ughls are necessary in order to ensure thar most precious of all
rights, the right to be and remain bumarn.

If we think of human rights in thar kind of 2 sense, we are
coming very close o the concept of stewardship which is really
enshrined in environmental thinking. We are all trustees. We are cer-
tainly not about each one for himself and the devil take the hindmost,
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The most recent additien in the ficld of human righs is the
human right ro development, reaffirmed by consensus as a variety
of U.N. global conferences. Development as a humarn right is un-
derscoring again that development is not just ebaut saving more,
but it is also importantly about being more—a concepr which I
think brings us very close to the concept of sustainability. Paradoxi-
cally, we are learning thar “less” today might well be “more” romer-
FOWY ln {erms 0{ g!l iC‘lﬂ‘J LD COFmMGIn FU.“U!C

Core human rights duties have evolved—the duty 1o respect,
the duty to protect, the duty 7o promote, and the duty o fulfill In
addition, the concept of vulnerable people whose rights need spe-
cial protection has been enlarged by the concepr of the fragility of
CCOSYSICMS,

To protect kuman rights, there have been charter-based human
rights mechanisms and treaty-based human rights mechauvisms. I
think that similar environmental vights mechanisms will be neces-
sary in addition to some of the treaty-based environmental mecha-
siisms thar we have now.

Certain types of activities have evolved over the past so years.
First, there has been standard-seiting in the international instru
ments of the sort that the Covenant represents. 1n addition, indig-
cnous penples’ rights are heir*g defined. Second, we sce the promo-
tion of awareness of the standards through human righes education
and environmental educatica. Third, we zre monitoring violations
by eco-vandals and eco-criminals. Fourth, we have developed the
montoring tools that are needed in order to do this—measures for
evaluation and for management. Fifth, we are using enforcement
methods like sanctioning. And sixth, we arc providing remediation
to set right inhuman wrongs.

There is a paradox that at the international level we have the
maximum of international human rights standard-set tmg bur
virtually no enforcement. At the nartional level, we have all the en-
forcement mechanisms we necd but very few humasn rights stan-
dards, especially in countries which refuse to sign or ratify instruments.

In the envirenmental field, this imbalance need not be there.

We do have a lor of epvironmental standardy in national law. We

do have environmental enforcement mechanisms but these are not
adequately urilized.
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Let me end by calling attention to three trends which indicare
thar, though we are on the verge of a new millennium, we are also
in the middle of a regression, especially when it comes to cermain
cote values. We are experiencing the globalization of the cconomy
and 2 so-called paradigm shift from development-through-aid o
development-through-trade-and-investment, This is an oxymoron
if ever there was one, Development-through-trade-and-investment
may be many things but its #ez development. It’s fundamentally an
unsustainable activity because it can only be sustained by ever-esca-
lating levels of consumption. It creates a race for consumption which
will end up by ending the human race. Worse, economic globaliza-
tion is in the hands of powerful new acrors—mudtinational corpo-
rations who have managed to rewrite international law so there are
virtually no international standards applied to them.

e are having the globalization of wnsustarnability and the glo-
balizarion of lawlessness in this search for a new inicrnational law
of trade and investment, which is supplanting so years of impor-
tant work in the international human rights field.

Secondly, we are witnessing a resurgence of parriarchy. Because
of the kinds of roles that women are playing and their cffective
advocacy to influence the distriburion of weaith and power, we see
attempts once again to take back what women demanded in Vienna
and Beijing. This is ot just = women’s Issue~this is an issue that
calls for solidarity from ali of us to protect this planer, its resources,
its creatures, and its people.

Finaily, we have the trend of the growing politicization of racial
identity, erhnic identity, and the interpretation of serious conflicts
over scarce resources as so-called ethoic conflicts.

Tn conclusion, 'm very glad thar one of the new principles in
the version of the Charter we have before us is confronting this
wholz question of ethnic identity and culture—not only as the cause
of the next Bosnia-type conflict, but also as an important positive

source that makes and keeps us human.
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in New York Law Journal, which be inberited from Professor Robinson in
1986,

am one of Nick Robinson’s skeptical "By equating
friends who has some concerns about  buman rights with
&. the Charter and the Covenant. Actu-  environmenial
ally, T represent thiee of Nick's skeptical — claims, which
friends since [ have worked in the environ-  are muckh closer
mental field, in the human righes field, and 2o social and

in the development field—cach for quite  econemic rights,
somie time. we could begin

There is no one in this room who isn't  to dilute some

appalled by the growing gap between the  of the mandatory
rich and poor in the world—and even in  nature of civil and
the United Srates. We all have gotto becon-  political human
cerned with the question: Is the environ-  righss.”
ment going o be used internationally (as it
has sometimes been used domestically) to
preserve privileged positions and to prevent
increased standards of tiving for those who
havent had a fair shoc?
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As one who has worked very hard in helping to develop the
Human Rights Waich over the last 1§ years, I would like o share
some of the concerns abour diluting what have beea regarded as
categosical requirements concerning «ivil and political rights. The
principal concert is that, by equating human righes with environ-
mental claims, which are much closer to social and economic rights,
we could begin to diluze some of the mandatory nature of civil and
political human righzs.

As an environmen talist, 1 am also concerned becausce the human
rights movement is sliding backwards despite the tremendous num-
ber of people who suppori it. We've had swo major genecides in the
last few yzars (three, if we include Cambodia}, and the werld has
stood by, So T am nor sure that [ want the developing support for
the environment, which cuts across many different politicai groups,
always 1o be equated with buman rights interesis—which aren't
aiwa'}fs doing so well in many arenas.

On the other hand, T have come to recognize some things which
all of you have Jong since recognized. Were never going to make progress
on any of these ihree fronts as long as the others are ignoved. The envi-
ronment is never poing to be preserved if there are tremendous
disparitics in wealth and in the ability of people to jive. People will
not be able protect the environment if they've got to destroy
those hillsides 1o grow a little bir of food. Further, people will ac-
cept hazardous waste (unprotected shipments) if that’s the only way
they can get jobs. Conversely, we will never be able to deal effec-
tively with human rights unless we address some of the issues of
sustainable development because the pressure for economic growth
is going to be so great that governments will be able to override
cstablished human rights by claiming economic benefits.

T dortt think we can begin tw address any of these issues—pov-
erty, humar rights, and the enviro nment--unless we address them
all. As alawyer, T am also skeptical about unenforceable pronounce-
ments. We make them all the time; we hear them cven more often,
So 1 am filled with admiration for what Nick and his colleagucs
have been doing for this period of fime to develop an enforceabie
Covenant, which seems to me to be in an exceptionally advanced
state of development.

But T also remember what Learned Hand said abour the Consti-
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turion of the United Stares: It's nice to have constitutional rights
that the Supreme Court inrerprers and enforces, bur that doesnt
really make a lot of long-term difference if those rights dont refieee
the values of the society at large. We only have ro look at the con-
flict in the World Trade Organization two weeks ago (when Malay-
siz, India, and Thailand successfully challenged the U.S. efforts to
preserve sea turtles) o see the variery of environmenral and eco-
nomic interests that are involved in the global community.

In the human rights field, we often have to think abour three
different kinds of rights: economic and social rights, whick are widely
recognized around the world but not so widely recognized in the
Unired Sates; civil and political rights (which Human Rights Waech
has focused on); and, within civil and polirical rights, those that
can be abrogared (limited or suspended) and those that cannot (the
latter including those due process rights necessary to assuie the sc-
curity of the person}. ’

It may well be that, as we think abour the reconciliation of vari-
ous enviranmeneal claims and the enaciment of 2 binding treaty,
we can Wentify certain kinds of cnvironmental rights thar must
always be honored. For example, the obligation to conduct mean-
ingful environmenral impact assessments is widely recognized. There
should also be rights to relevant governmental informarion. Failure
to provide such information and ro do meaningful impact assess-
ment created havoc in Fastern Europe and the former Soviet Union.
There are a number of other environmental rights that can be placed
in that category.

There may also be some environmental rights that oughr to be
mandatery burt can essentially be overridden or superseded by cer-
tain compelling conditions, such as a threat io 2 nation’s security,
There may zlso be a chird type of environmenial right. In some
way the Draft Covenant begins to break them down (withour us-
ing these rerms) by identifying those environmental rights that are
important but have to be balanced against other claims within a
society.

We need the right kind of international enforcement mecha-
aisms to distinguish among, and to enforce, these new environ-
mental rights, That’s going to be very tricky. 1 take some comfort in
the nascent Comumission on Environmental Cooperation (CEC),
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established under an environmental side agreement 0 NAFTA be-
cavse the CEC is beginning to provide a supranational opporrunity
to review Jocal enforcement mechanisms. It's a very small first step,
but that’s where marathons begin.

Commentary

ESTABLISHING THE MORAL
CONNECTIONS AND RESTORING THE
BALANCE BETWEEN THE NATURAL
WORLD AND HUMAN SOCIETY

by Noel L. Brown

NOEL L. BROWN is an environmental diplowmat and
the chatrman of Friends of the United Nations. Fig is
the former divector of the United Nations Frvivonment
Program (UINEP) and for the pasi 20 years represented
UNEP in all international conferences and negotia-
tions on envirormenital and dewﬁopmr‘nr}kma and

international law. Dr. Brown has been an innovator in promoting leadership
and excellenice in the environmental field. Ife is & founding member of the Aspen
Global Changes Institute, the Farth Summir Foundation, the International
Council for Local Environment Initiatives, and Indigenous Develgpment In-
ternational. He has alse cousulted and lectured extensively around the world
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of natural systems, as the ozone-depletion problem will arzest, with
consequences that are tikely to be felt by several generations, We
alone among Barth's species have the capacity to inflict universal and
sustainable harm and to significandy alter the shape of the human
fuetire in ways that we may not fully understand, let alone manage.
Cur changed starus on Earth presents us with new and unprec-
cdented challenges and responsibilities in advancing the human
story. Bur there is a paradox here, which counld engender a mote
positive outlook and more hopeful human future. The very tech-
nologies thar threaten the stability of the planet open the possibil-
ity of making us more not fess echically responsible. Space rechnal-
ogy made it possible for our gencration to see Earth as a whole,
opening a new chapter in the human story. This new and unique
“sense of the whole” is increasingly generating a corresponding re-
sponsibility to manage our operations in such a way that rhe parts
may operate in the service of the whole, the way nature does, and to
consciously acknowledge that we are indeed part of a “living whele.”
Technelogy also gives us the capacity to make long-term fore-
casts and to assess the consequences of our actions before the ac-
tions occur. With this ability to anticipate the furure comes a corre-
sponding responsibility for thar future through informed ethical
choices. And even if this does not move us to become more morally
responsible, it will at least give us the ability to act more “prudently,”
and prudence, after all, is the virtue of consequence. Thinking “con-
sequentially” is increasingly becoming a major element in the glo-
bal environmental debare and is clearly the basis of the “precau-
tionary” principle: If you don know, or cannot manage the conse-
guences, proceed with caurtion. The uncertainties susrounding the
climate debate provide ample illustration of the need for a policy of
prudence and the application of the precautionary principle.
Finally, fust as space technology gave us a “sense of the whole,”
communications technology enables us to sense the “other” glo-
bally. From Tiananmen Square to Red Square, from Chechnya to
Ryanda, from Bosnia to Liberia, the media not only makes witnesses
of us all but ncighbors in a shared global neighborhood as well.
Tt should not be surprising, therefore, that a search for the neces-
sary “moral connections” is beginning to surface as more and morc
oroups are attempting to define or at least redefinc our mosal rela-
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tionship to the narural world and to eack other in the new univer-
sal order. The various inidatives by enviconmental and human rights
groups provide a clear and interesting example of this search to find
the common ground 2nd o discover the common language that
would accurarcly reflect our changing relationship to nature and to
each other.

It is from this perspeciive of moral connections, then, that I be-
lieve the dialogue on environmental justice should be considered.
Despite the differences in approaches amaong us, the central realicy
of our time has been the wansformation of our species and our
ability ro destabilize nararal systems, deprive large numbers of people
of the opportunities to share in the bounties of nature, and e deny
ﬁs.‘tu?:r: generations their rightful patrimony. We are dealing with
ethics and equity.

The imbalances we see can only be redressed through the appli-
cation. of sound moral principles and connections. This is an dpen
moment in history and perhaps an open moment for Farch Tt is
the time for now opportunities and new definitions. Tt could also
be a time for new visions and values, This is also a time when the
issue of equity has begun to emerge as 2 major political claim and
when sustainability has become a guiding principle for the global
development revolution. This was clearly in evidence at the Barth
Summit and the many international confersnces convened thereaf-
ter to fashion the new human agenda for the swenty-first cenrury.

The present dialogue on environmental justice berween the Farth
Charter Commission and the JUCN Commission drafting rhe In-
rernational Covenant on Envirenment and Development will no
doubt contribute to enhancing public understanding of the rights
of human beings as inhabitants of a fragile planet.

The Eavironment for Europe Conference was held in Aarhus,
Denmark, last June, where the Public Participation Convention
was signed, That convention acknowledged that all citizens have
the right to access environmental information, participate in policy
fostaulation, and have access to legal redress if their necds ace not
met. We hope that this convention will establish a precedent for
the universal application of these rights.

Through our dialogue here roday many new opportunities can
be created for articulating the legal premises for cnvironmental jus-
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tice and for articulating the right connections as well as for more
fully engaging large segmenss of civil society in the processes of
dizlogue and implementation.

We have grounds for encouragement and perhaps even optimism
in the words of the late Rene Dubos: “We cannot escape from the
past, but neither can we avoid inventing the future. With our knowl-
edge and sense of responsibility for the welfare of humankind and
Earth, we can creare new environments that are ecologically sound,
aesthetically satistying, cconomically rewarding, and favorable to
the continued growth of civilization.”

Dialogue

THE EARTH CHARTER
AND THE COVENANT

T wo significant scts of actors that  “Tie World

have contributed new blood and  Bank has done
new thinking and ncw momen-  some tremendous
mm for social movements are women and  werk i re-
youih,” Clarence Dias observed, as he re-  couceptualizing
sponded o Karen Nardella’s question about  capizal to include
the resurgence of patriacchy. “Both in difs ot just economic
ferent ways are being disempowered ot co-  capital but social
opted,” the president of the Internarional  capiétal as well.”
Center for Law in Development continued.

“What concerns me is seeing the attempt at disempowering key
partners.” Mr, Dias expressed alarm at the view that women have
t0 stay out of certain kinds of social activity, a view that he sees
being champicned by fundamentalist religious traditions.

When he was asked about transnational corporations, the au-
thor-activist was empharic; as key actors, transnational corporarions
should be held ro the same standards of accountability chat sover-
eign states and governments used to be held ro.

“With respect 10 economic globalization,” Noel Brown inter-
jected, “and the emergence of very, very powerful new actors whe
arc not accountable, we're now talking abour the loss of economic
sovereigney by many governments. This is likely to change the equa-
tion very drarnarically.”

“Te’s a more complex issue,” Stephen Kass suggested. “Corpora-
tons are increasingly widely owned. There are fewer and fewer of
them bus there are people frem all over the world owning them. |
believe we have to think that through. One approach is the analogy
w0 the NGOs and their relarionships to states and international
organizations.”

“Omne of the useful things in the Draft Covenant,” the environ-
mental atrorney continued, “is that there’s a role for NGOs who
recently, by the way, were kept out of the World Trade Organiza-
tion debate. The comparable thing for multinarional corporations
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would be increasing the rights of sharcholders—and cven other
NGOs—to review the operations of management and to hold them
accountable in some transpareat fashion for their environmental
practices, for their buman rights behavier and, finally, to require
meaningful accounting for the exzernal costs of corporate opera-
tions in natuszl resources.”

Professor Winston Langley ohserved that “the history of corpo-
rate faw and the legal personality of the corporarien have evolved
over the years. I think we could easily suggest that at the point of
incorporation, at the point at which an entiry seeks to be recog-
nized as a legal personality; part of the Charter that gives the corpo-
ration its standing should have something t6 do wich the protec-
tion of the infegrity of the environment so that that becomes pare
of 2 corporaie responsibilicy.”

“There is a conflicr of interest,” Dr. Marks reminded partici-
pants. “The interest of shateholders is in return on investment.
Public functions require that the states or the international com-
muniry impese dutjes on them. Their accountability is toward their
shareholders for certain things but to other entites for the funda-
mental obligations that we're tatking about art this conference.”

Environmental lawyer Johannah Bernstein suggested that “some-
how we need to start measuring the botrom line in a very different
way. We need 1o recognize that in corporare practices we have to
look at the full range of transaction costs. I think the World Bank
has done some tremendous work in reconceptualizing capital to
include not just cconomic capital but social capital as well. We need
to redefine our concept of wealth—and that includes the way we
actually measure GNE”

“We have the people as shareholders,” environmental diplomar
Noel Brown observed, “and we also have the people as moral ac-
tors. These need not be in contlict, particalarly with the Covenant
and Charrer which not enly set standards but also help provide the
moral argument.”

Dir. Brown shared an ilustration: “Recently, §saw a rarher inrer-
esting development where the sweatshop workers in Asia and Larin
America, through some group in the United States, came to meet
with universitics who hold large portfolios in different sweatshop
activities, These people are now claiming rights ro decent wages.

Part I - The Earth Charier and she Covenant: Boft” and “Hurd” Law

They see where the levers of power are. This is the same type of
activity that was used during apartheid in South Africa. By empow-
C]_'lllg the peop]e, we pi’(}‘\flcic hem Wli:h not UET.JT.:V' pi‘il‘lapics El.lld
premises bur also a different kind of energy.”
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THE GLOBAL SOVERFIGNTY
OF THE PEOPLE

by Rund Lubbers

RUDOLPHUS (RUUD) LUBBERS is honorary
minister of stare of the Kingdom of the Netherlands
and professor of globalization ai the Catholic Uni-
versity Brabant ar Tilbure, He cerved as prime min-
ister af the Netherlands from i982-p4, afier entertny

politics as minister for economic affairs from 197377
and serving as parliamentary leader of the Christian Democratic Appeal from
1078-1982, Dring the montk of April 1908, D Lubbers was a visiting scholar
ar Harvard Univeratys Jobn I? Kennedy School of Government. His numer-
pus civie and governsental appointments include membership in the Farth
Conncil and Earth Charter Commission.

would like to address the question of  “We need a change
the relationship between human rights,  #n the concept of

A developmens, and the environment and governance that
environmental rights, Otiginally, environ-  exvends beyond
mental concerns were very much about  naréon-states.
damage o citizens. Ina sense, environmen-  We need a new

tal concerns developed in circles. First there  form of civil

were local conceras; then there were conti-  sociesy.”

nental concerns; then there were global con-

CCrils.

One has the impression that—especially
in the largest demociacy of the world, the
United States of America—environmental
concerns function only to the extent thar
people can be sensitized to become aware
of health problems. Maybe that’s the rea-
son that dlimate change has not really be-
coine an Important lopic yet.

Since the Rio Conference on Eaviron-
ment and Development, we have seen new
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elements enter the discussion: respect for all nature in its biodiversicy;
ihe introduction of the precautionary principle; and also the recog-
nition that cultural diversity is something positive and creative.

Rio itself was based on rhe concept of sustainable development
as defined in Qur Common Future a number of years ago. This
concept of sustainable developmenr fwself has developcd We do
not talk any more abour weazk sustainable development and hard
sustainable development—weak, the capacity to regenerate to the
extent chat we can offer future generations the same level of wealth
as our generation, and hard, which takes into account the biodiversity
narure mclf offers.

We speak today abeut the need for sociaf sustainability; that is,
the eradication of poverty; of levels of equiry in terms of parricipa-
ticn and income.

We talk about the need for communizy sustainability. To realize
sustainable development, the inclusion of the people in the com-
munities is an essential precondition. This is very much related to
the principle of subsidiarity.

Now I want ro muke z few remarks about pracrical instruments
to promote sustzinable development. The problem today s, fol-
lowing the end of colonization, how to-practice self-reliance. We
have created the instrument of official development assistance and
other forms of development assistance. The 0.7 percent (aross Na-
tional Product benchmark for official development assistance,
though not really practiced by many countries, is still very relevant.

In Rio, the global environmental facility as 2 new instrument
was added to transfer incorne. The newest insirument is that of
“best practices.” What does this mean? It means that companies are
obliged, when making investments in a particular country, (o vi-
lize state-of-the-arr technology in that particular country. This is
beginning to be a topic globally: Can we oblige transnational cor-
porations, when they go for new investments whercver in the world,
to build their investments there with the rechnology they practice
in a matured economy in their home-base country? Can we prac-
tice the principle of best practices now globally?

This is a sort of mirror-principle of whar companies themselves
claim. I¢’s called in the world of trade negotiations, “national treat-
ment.” National treatroent is ilustrated in this way. When I go to

Part 1 - Global Seversignty

Kazakhstan as a French firm, § deserve to be treaied as a Kawak
firm, 1t's a fundamental principle in trade today. It’s considered key
by OECD in their endeavor te achieve & multilateral trade agree-
ment and it is integrated already in a number of bilateral treaties.
Now the mirror of that is that we also obligate companies to come
with their best technology wo the countries where they go with new
investment. That’s what we mean by best pracrices.

Earlier, there was an interesting exchange of opinions about what
we can do with these powerful transnational companies. Do we have
10 premote the position of the sharcholders? “No,” said some. That
is not encugh to do because shareholders are only afrer efficiency
and profits, We need to raise awareness about other important is-
sues as well. To a certain degree, this is already happening today.

This brings me to the new concept of governance., Whar I sec is
something very interesting developing in connection with global-
ization. Globalization, which is leading to a more borderless world,
has some fundamental consequences. One of the consequences is a
weakening of the nation-state in its role of safegnarding the quality
of life.

Most of the people in the matured economies and democracies
have grown up with the idea that the market is for efhiciency and
because of that we have competition and creativity and progress.
And then, next to these blessings of the market, we have democracy
and the world of law ro safeguard our values systems,

In this era ol globalization, of a more borderless world, 1t’s diffi-
cult to expand that system to a global one. Why? Partly, of course,
because of the enormous differences in stages of development, in
political priorities, and in cultural background. Also, because de-
mocracy itself is always linked to a specific territory—democracy is
a system where the ultimate voice is with the people of that terri-
tory. The people can send their government packing. A democracy
is a system of checks and balances.

It is not possible for governments to safeguard the quality of life
where the quality of life is no longer a national question but has
become a global question. Therefore, we need a change in the con-
cept of governance that extends beyond nation-states.

We need a new form of civil scciety. We need people who say,
“It’s nice that we have this economic system and that we have
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transnational corporations. They arc efficient. They bring us a lot.
i¢'s good that we have our democracies and our governments. But
these two are not encugh.”

George Bush, the president of the United States at the end of the
Cold War, claimed thar we are entering a new world order based on
the markerplace. He was not totally wrong but his analysis was not
complete enough. He underestimated the role of civil society.

Peaple are suessing their owan identity and their distinct roles.
They want decisions to be made locally. There's a strong revival of
individualism. This is something interesting, Individualism is about
“1”: it is about “me.” But at the very same time we see “‘we -move-
ments. Both tendencies, the “I” and the “we,” will become stronger.

We have begun to put pressurc not only on governments, as in
the past, but also on companies directly. Increasingly, these compa-

nies are creating mission statements to internalize societddt values.
Why? Because they don’t want their own staff o become
demeotivated by being criticized in the media. They are wortied about
criticism from NGOs thar will have an impact on their investments.
They are also concerned about receiving pepalties based on soft law.

What 1 am pointing out is that we have a new siruation today
where we have not only the governments based on faw and regula-
tions bug also the civil society putting pressure on systems and 2p-
plying the force of soft law,

Why do I use the phrzse, “Sovereigniy of the peoples™ Histori-
cally, under the feudal system, the king or the count safeguarded
the citizens, and in return, he collected taxes. He decided about
rights. The nation-state system evolved. With the French Revolu-
tion, sovereignty shifted from the king 1o the people. We developed
constituzional democracy. Now, once again, we have a new situa-
tion,

Now we necd to recognize that people around the globe are in-
cerdependent. This is very much related to what Daisaku Ikeda said
in his 1995 address, “Peace and Human Security: A Buddhist Per-
spective for the Twenty-First Century,” when he spoke about hu-
man sovercignty, Human sovereignty, in my opinion, is about the
organization of the people realizing power themselves.

1 want to draw your attention to some dark clouds in relation to
the famous North-South conflict. It's very difficulr to stare the pro-
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cess to talk about responsibiiicy if you are not tirst given the rights,
not only in theory but also in practice. This is a very sericus proh-
lem.

There is some confusion about the relatdon berween law and

justice. We use law to achieve ce. We need a new constitution

for the global community, My thesis is just the opposite of Francis
Fukiyama’s. The history of mankind as world history has just be-
gun. So let us lay the foundation for the sovercignty of the peoples
ali over the globe for generarions to come.

Now, with respecr to the link between the issuc of the sover-
cignry of the people and our consultation on the Rarth Charter and
the Covenant, I see something important int process. We are clari-
fving the complementary roles of the Earth Charter and the Cov-
enant. The Charter is not phrased in legal terras. Although ir is
percetved as a “soft law” document, soft law documents, oo, can
be very powerful. This Charter will help o empower not oply gov-
exnmenis but also civil society, including nongovernmental organi-
zations. The Covenant, which is written tn legal terms, is meant 1o
become “hasd law.” The combination of a statement of fundamen-
tal principles—with which we can all cencur—and a statement that
addresses obligations and consequences provides us a powerful tool
chat will ultimately help us safeguard the sovereigniy of the peaple.

Finally, there is in this process of globalization a spiritual foun-
dation. People ask themselves: How do we define spisitualiey? Spiri-

mality is about many things, It's aboat the awareness that we are
created as part of humanity and namre but ar the same time we are
entrusted with the mission te fulfill history. Fulfilling history is
abour the special talent of listening to our ancestors, of possessing
awe for nature, and of caring for future generations. It’s abour lis-
tening and celebraring. At the same time, is also abour looking o
the future, It's about giving shape and substance to wurh and dig-
nity in a world that is increasingly driven: by science and rechnol-
ogy. Spiritaliey is, fundamentally, about the mystery to have been
created and at the same time to be entrusted with creation.
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THE MYTH OF
OBJECTIVITY
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'mgoing to talk alittle about how incor-  “We have to start

porating the human rights conceptinte by debunking the

B environmental protection and promori-  myth of ebjectiv-

ing both the Draft Covenantand the Farth  éty—=zhat any one

Charter should advance the notions of glo-  of us can speak

bal sovereignty of the peopic that we just  on anyone else’s

heard about, Um also going to raise a few  ebalf... We

questions about things we should perhaps  need re start from

be concerned about. the premise that
The notion of “global sovercignty of the  we 2l come with

people,” it seems to me, is quite well suited  owur bigses.”

to these kinds of instruments because they

open up ways to get around the barriers that

arc imposed by sovereignty, That’s one of

the great values of having international stan-

dards. But it alse raises the issues: Whose

standards are they? How are those standards

artived at?
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I think we have to start by debunking the myth of objectivity—
that any one of us can speak on anyone else’s behalfand that we are
somehow well snited {even given the amazing breadth of owr expe-
riences) to try to come up with some kind of instrument chat’s
going 10 speak to the concerns of the people most affeceed.

The people who are most adversely affected by the kinds of things
we're trying e dead with are the ones who tend 1o have the weakest
voice in decision-making and in political systems, So [ think we
need to start from the premise that we all come with our biases, and
let’s hope that those biases include concerns for others beyond our
lietle realm.

Thisis adialogue, not just among ourselves but among the people

whom, in theory, we're trying to help. Thers is a serfous danger of

having a paternalistic attitude and I'm sure, working with a prima-

rily whire muale national environmental organization, 1 suffer from
mazy of these biases, Bur T ar least oy to recognize thar I'm suffer-
ing from these biases.

That said, we can use human rights language and human righes
concepts to try 1o break down some of the barriers that are impaosed
by sovereignty. We can use human rights as a way o ger beaween a
government and its people. That's one of fis-great values.

We have human rights treaties that speak primarily in terms of

governments obligations to recognize and set up mechanisms and
procedures to protece human rights. But there are also global mecha-
nisms. We can go to the UN. Commission on Human Rights or
other less formal mechanisms, recognizing that they also have their
Hinitations. Individisals and nongovernmental organizarions can alse
spesk 1o the ipternational community about violarions and piob-
lems that they face involving destruction of the envirenment, prob-
lems that impact their human righss,

And it doesnt matter, as we've beard, whether or nova particular
standard is codified in some supposedly hard law instrument. There’s
2 place to talk abour the standard and explain why, even irisny
codified, its sornething that the international community needs to
take heed of.

Se we come back to the notion of human rights as not deriving
from some sovercign power but deriving from the fact that we're all
human beings. This is in contrast w civil rights which are, in many
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€ascs, given of NOt At the Option of some sovereign entity.

There are lots of groups that the tradidonal notions of sover-
eignty leave out-—indigenous peoples, youth, women—mlnerable
groups in the context of environmental deseruction. Their intereste
and voices can be impeded by sovereign structures, So human rights
mandates can perhaps provide a way to give them an exera hoost, ro
give them a way to speak not just 1o their governmeni but to the
inzernatonal community.

{ want 1o say a lirtle about transnadional corporations, They are
perhaps the biggest challenge here in tesms of their destractive po-
tential. The challenge for all of us is to try to change the dialogue
and come up with some standards that make it in ransnationals’
own best interest to protect the environment and to protect human
tights.

At the same time, we must find ways to try to promote the imple-
mentation and enforcement of internztionally recognized humen
rights standards, both direcely and indirecily applicable to
transnaticnal corporations. Governments in which various multi-
national entities are incorporared have a responsibility ro malke sure
that transnationals behave as good corporate cidzens, whether they're
acting at horme or abroad. They must not be allowed to conduct
activities thar violate people’s human sights. In addition, trans-
national corporatons should be held directly responsible for comply-
ing with international human rights and environmentz! standards.
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Feareenteringanewcrainworld — “We need o in-

history, not the end of history,  corporate into the

¥ bur a critical momenr where  language of inter-

we're moving in the direction of global sov-  national iar—

ereignty. The term “global sovereignty” is  and the procedures

treated by one of the authors of the Farth  of international

Charter, Richard Falk, in his book on glo-  law—environ-

bal civil society. In it he discusses and at-  mentaf standards

tempts to analyze the ways in which civil  in ways that

society functions nationally and trans-  build upon the

nationally to modify the relations between  experience of the

statcs. human vights
Obscrvess of developmenis in interna-  movement.”

tional law will acknowledge that the wo

areas where that vague concept, global sov-

ereignty, has real meaning are in the envi-

ronment and human rights, where people’s

organizations have clearly influenced the

evolution of international law, We need 1o
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incorporare into the language of international faw—and the proce-
dures of international law—environmental standards in ways thar
build apen the cxperience of the human rights movement.

While I am a strong proponent of civil society, | would never-
theless caution against one of the dangers of relying on people’s
organizations to take charge, (Gne of the dangere is that of real power

!Img into the hands of the wrong people who are exercising new
modes of decision-making in the international communiy.

The danger to which I am referring is thar, if 2ud when f'ezi‘t
power is in the hands of non-state acrors, the corporate community
will ozganize its own institutes and research centers and seck o

leadership roles in civil society movernents. This phenom-
enon h” s alzeady bepun in the environmenral field,

These cntities wili use the same techuiques thar have been buil
up in the environmenral and the human rights flelds. They will
have highly quatified people with good degrees from good universi-
ties who won't appear te be working for the profit sector. However,
behind them will be the pmﬁr secter. The aims and purposes of the
profit sector are nor so much the betterment of the human com-
muntty as the betterment of rhﬂ profir and Joss statements of the
corperations in whose inrerests it is to exploit the natural resources
Of‘ tllc Vv'i')fid..

The purpose of this cautionary note is not to say that the human
rights movement and the environmental movement should not
continue to be people’s movements, It's simply to draw atrention o
the possibility of manipulaticn of thar process by other forces dis-
guised in the same forin as the civil society organizations that are
familiar to us.

The secend poine T would like ro make relates o the territorial-
ity principle: States are sovercign within their territory. What we
mean by state sovercignty is the exercise of the power to logislate, to
adjudicate, and to enforce. It is in those three modes of jurisdiction
thar we should look towards the empowerment of civi! society to
build upen—aor to replace, but to build upon—nation-sraze struc-
tures and to shifi the focus from norms and proceduses that do not
favor environmental protection te those that favor it.

We need te focus on where and how civil society organizations
can engage In a process that is the funcrional equivalent of adjudi-
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cation in the envirenmental realim. We'rz not going to get a court
with pewsr to adiudicate very soon and we're not going to have
international police forces. But there are funciional equivalents of
them that have worked in the human rights field in a way thar is
perhaps more advanced than io the Fl]sfll()f““e‘lfdi fields.

With respect to the imporiance of soft law and the difference
berween law and justice: There are paper faws thar may, in fact, be
unjust but I'm not convinced dhat the judge’s proper role is 10 go
beyond the law ro find and pracrice justice. The more s-_zbbtantwc
outcomes are to be achieved by means of the legislative funciion in
the democratic process.

The maost satisfactory currens rend 1o meer the human l'igh[%
and environmental goals that we have in mind is the functioning of
constitucional democracies within seates. This provides the oppor-
tunity for increased roles of civil sociery in global strucrures.

Since Rie, the United Natons Dcw-\lonmen' Program has initi-

ed 2 new policy to integrate human rights and sustainabic human

Levclopnmna This new policy is an exiremely important siep that
was slow in coming,

Whar the 1986 Declaraticn on the Right to Developmeant says,
essentiaily, is chat development is a process thar must occur with
the realization of human righes and that the violation of human
rights, including civil and political rights, constitures an obstacle to
development, Understanding this will help a grear deal in the role
that human rights can play at this stage ro escablish a new norma-
tive framework for environmenral piULCLtAO;”

We have thice texis to reffect upon reday: an Earth Charter, 2
Drafe Covenant, and a proposed draft set of principles for the Farth
Charrer, From the human rights point of view, the most satisfac-
tm; of the three is the draft ser of principles. ¥t builds npon the
language of existing human rights standards, incorporates accept-
able concepis of environmental protection, and draws upon consti-
ruriooal law and international wreary faw, 1 think the human rights
community is ready 0 move quickly to adopr such a draft set of
principles.

The Earth Charrer is a mode of discoutse that is ethical, drawing
upon a range of spiritual and religious concerns, It attempts to ar-
teulate value systems across cufrures.
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The Covenanr, on the other hand, is an attempr to draft in more
binding legal language the principles that appear in the proposed
ser of Barth Charter principles. My concluding point relates o onc
of the pracrices that has proved successful in the last 50 years of
human rights experience, namely the norm-scriing process that
maves from study to declaration to binding instrument. "This is a

ried and rrue method that has been applicd in the areas of torture,
womens rights, children’s righes, and racial discrimination.

We have completed the study phasc in the environmental field.
"The next stage, trom the human rights perspective, is the adoption
ofa Declaratiosn. And the third stage is that of the binding interna-
tional instrument with mechanisms for monitering, control, adju-

« dication, and enforcement.

The current range of internacional environmental treaties #lus-
trates this process. Howeves, focused on achieving a certain level of
environmental protection, these treaties do not include mandates
on the rights of individuals and groups. The principal task that lies
ahead is ro articulate the Earth Charter and the Covenant so thar
they mesh in ways that allow one to build upon the other, thar
enable 2 normative framework within which the protection of the
human right ro an ecclogical and healthy environment is protecred
internationally. [ think that, with rhese documents, we can ook
forward ro some real progress in the next decade.

Dialogue

GLOBAL SOVEREIGNTY

T he international women's move-  “The sovereignty
ment, anthropologist Soon-Young  of Earth does not

- Yoon suggested, adds an important  recognize national
perspective to the issue of the sovereignty  sovereignty as

of the people. This movement “has ex-  weve come to bnow
panded consciousness, fundamenzally and define i1.”
changed values, shified national laws, and

moved the UN.”

“When the concept of women’s rights as human rights came o
the fore,” the Earth Times columaist continued, “one of the things
that i did was 0 change the lapguage from victimhood 1o citizen-
ship. An entire group of people had felt dispossessed. For them, the
stewardship language really seemed quite alicn. In order 1o siep
into stewardship, one must first step into citizenship. Righs lan-
guage provides that identity, which is extremely imporcant, T think
it is essential that rights language be in the Charter.”

Concerning the way in which human rights meshes with the
issues of environment and the ecological future, Dr. Yoon discussed
the precedent set by the womens movement in shifting conceprs:
“Originally, human rights for women was about political rights,
asylum, and freedom of speech. It evolved into a different concept
because we shifted it. We turned i into an ethical principle of gov-
ernance thart also applies to personal behavior ar home, Domestic
viclence became a human rights issue.”

“I think the same thing is possible in discussions of the environ-
mene: shifting concepts. Of great interest here is the universality
concept and the indivisibility concepr. Its extremely important that
we maintain the universality concept in the Charter.”

President of Global Education Associates Patricia Mische inter-
jected, “1 would like to add to this discussion the question of the
sovereignty of Earth because I think this introduces new kinds of
laws or ways of thinking about sovereignty. The sovereignty of Farth
does not recognize national sovereignty as we've come to know and
define it Ir really has to do with 2 whole ecological paradigm for
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Inoking ex interrclaiions, interdependencies, and the indivisibilizy
of the sovereignty of Earth.”

“In the human rights field,” atiorney Stephen Kass observed,
“the way in whick we have been successfu! has been te investigare
facts, report on them, articulate standards, and embarrass nations
into changing their conduct because of those facts and becausc of
the application of established principles. In the envirenmental field,
it is harder o do this.”

“VFurther,” Mr. Kass continued, “we muar distinguish betwesn
corporate conduct which we may or may not like bur which is ac-
ceptable and has certain efficiencies and that corperate conduce
which is wholly unacceptable.”

Dr-Marks, director of the UN, Studies Program ar Columbiz
University, offercd a rerainder: “We have to be cautious about who
the partners will be when we want to be genuinely democraric be-
cause civil society may include the private sector. We have to know
on what principles were operating. If were operating on demo-
cratic principles, we include the private secter. And if we include
the private sector, to the extent that the ourput is going to have
some clour, | predicr thar this sector will be much more effective in
influencing the process than the NGOs thar we all work for and are
all committed r0.”

Neil Popovic, direcior of Harthjustice Legal Defense Fund’s
United Nations Program, elaborated on the subject of transnational
corporztions, “Tt seems to me the poing is not whether or not they
get to participare. They will participate. They already have the means
to participate effectively. They have the marerial resources and the
human resources. What the human rights picture can add here is to
give 2 boost 1o those who dox't have an equal voice or the means to
get 1o Rio or Genevae or wherever else it may be that the discussion
and standard setting and formulation of legal norms is going on.”

“Touching on the value of embarrassing human righrs violators,”
M. Popovic continued, “T am reminded of a phrase that a human
rights professer of mine, Frank Newnan, used: the mobilizasion of
shame, That's a very vahiable concept. This is something that civi!
saciety can de.”

Part 17
IDISCUSSIONS ON
THE EARTH CHARTER
AND THE COVENANT




Report and Recommendations

THE EARTH CHARTER

Y onfcrence participauts in the Farth  “We need #n
Charter group tackled questionsof  the Preamble a
o implemenuation, interpretation,  reference to the
and strategy in a two-part small group ses-  undversality of
sion: How should human rights be treated in - buman rights,
the Charter? Whas guidelines should be estab-  and we need a
lished for the wse of human rights language in - practical state-
the Charter? How might envivonmental rights  ment about the
be included in the implementation of existing  intervelatedness
agrecments on international human rights?  of protecting the

“The concepss thatare in the Farth Char-  envirenment and
ter, the Drafe Covenant, and the new draft  buman righss.”
principles that Steven Rockefeller intro-
duced today,” Neil Popovic recommended, “nced w be part of the
treaty-making process, the treaty-implementation process, and the
treaty-enforcement process in the so-called hard law instruments of
international environmental law. They also need (o be used in de-
veloping international human rights instruments and enforcement
mechanisms.”

“There are two ways to promote environmental due process,”
attorney Popovic suggested. “On the one hand, were pushing for
formal recognition of the notion that there is something that we
call the right to a healthy environment while at the same time fo-
cusing on the environmental dimension of already recognized hu-
man rights. I'd like to proposc that we start including illustrative
examples in the drafting process.”

Inn addition, he continued, “We should keep in mind the many
different roles of human rights and the ways in which they can be
used to advance the envirenmental values, ethical values, and other
values that we're trying o promote in an instrument like this, Cer-
tainly, one aspect is hard law. But another important aspecr is the
empowerment of peoples so thar they come to recognize what hu-
man rights they have and what human rights they should be fight-
ing for.”
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“We have ro build public support for wharever we do if we ex-
pect to have success,” Stephen Mills, human rights and enviren-
ment campaign director for the Sierra Club’s International Program
in Washingron, D.C,, reminded his colleagues.

Froviding clarification, Professor Steven Rockefeller addressed
the topic of Earth Charrer publication plans, “The current plan is
for the Farth Charter to be released in: a bookler that would have a
short introduction, probably by the Earth Charter Commission.
"Then there would be the Preamble and the Principles of the Farth
Charter. The text of the Charter will be followed by a 20- or 30-
page cornmentary. There is also an intention to publish as a comple-
mentary volume an analysis of the Farth Charter that identifies

-goals and measures for each principle so thar people can see what
these principles mean in 2 concrete way and can employ measures
for evaluating implementarion.”

“The Charrer must operate at a leve! of ahstraction that is cross-
cuftural,” anthropologist Soon-Young Yoon insisted. Wich respect
to rights language and whether it should be included in the Pre-
amble, she suggested that “wo some people, rights language is very
much associared with Western legal systems. The language carries a
let of cultnral baggage with it.” :

“We reaffirm cur faith in the dignity and worth of the human
person and in fundamental human rights as set forth in the Univer-
sal Declaration of Human Rights,” Steven Rockefelier suggested,
reading proposed language for the Earth Charter's Preamble (see
Appendix).

“IET D Yoon responded, “the human rights language can, in
fact, strengthen stewardship language, then perhaps it does belong.”

“What’s the nature of a preamble,” Professor John Grim won-
dered aloud, “and why would we want one? Perhaps the Preamble
provides the state of mind of the drafters of the document, the
situation with which this Charter camc to be, namely, that human-
ity stands at a defining moment.”

Professor Elise Boulding raised the question of how we concep-
tualize society. “In our earbier discussions,” she said, “civil sociery
was made equivalent to NGOs. This is a very serious miscake. House-
holds are the basic unit of civil society. It’s in the household that
people learn their first skills at understanding the society they live
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in. We must never forger chis: this is where the basis for participa-
ton at other levels occurs, When we are speaking of those for whom
the Charter exisis, ! think it makes a difference if we say somerhing
about the worth of human persons in their diverse communities—
something that wiil be inclusive.”

Correlasing poverty and the language in the Charter, Neil Popovic
recailed a discussion at the Farth Summic when someone made the
point that “we need to have a short, concise Farth Charter thar
every child can hang oo his or her wall,” 1o which the delegate from
Ghana replied, “Not every child from every country has a wall.”

“In many developing countries,” Mr. Popovic continued, “envi-
ronmental rights are seen as a luxury. Populations that are impover-
ished simply do not see the protection of the environment and of
SCOSYSIEMS as a priovicy.”

“T'm not sure that its the job of the Earth Charter o define
those relationships between human rights and envitonmental rights,”
Soon-Young Yoon observed.

Tiking the opposite point of view, BRC executive dircctor Vi
ginia Straus countered that “T Jike thar i's included in the Preamble.
This is another plece of the global ethic. T would, however,” she
suggested, “like to see a more poctic, inspiring description of the
linkage between human rights and the environment—maybe some-
thing abour the ‘right to be fully human,” a phrase Clarence used in
this morning’s plenary session. That second sentence could be im-
proved by establishing more of an organic link between human
rights and the environment.”

Addressing the charge of anthropocentrism that may be levelad
against an Earth Charter dhat is allied with the Human Rights Dec-
taration, Clarence Dias, president of the International Center for
Law in Development, suggested, “The Universal Declaration of
Human Righrs, contrary to much popular misconception, enshrines
both the individual and collective rights. It's important that human
rights language be in the Preamble precisely because of the interac-
tive relationship between nature and humanizy. Ies going to be in-
evitable that any document produced by men and women is going
to be an anthropocentric document. Lets not get hung up on thar.”

“Ithink it’s very important,” Soon-Young Yoon added, “that the
Earth Charter put the phrase the community of life at the center of
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dﬂwlopmmr into the Charter. It represents a shift in consciousness
and can de so ruch for cconomic development.”

“The meaning we need 1o embed in the document,” John Grim
extrapolated, “is a very serious encounter of the reader with the
issues that were discussing right now: What does it mean to be
fully human?”

“One of the things that makes the Earth Charter unique is that
it puts forth an integrated vision that hasn't been communicared
before,” BRC publications manager Amy Morgante emphasized.
“That might be an importane aspect of the Preamble aiong with
the spiritual and cosmological vision. We need to communicate an
awarencss that all of these values are interdependenr.”

Participants differed widely in their views about whether the ref-
erence 1o the Golden Rule in the Preambie should be couched in
positive or in negative terms, Do unto others...” or “Do not do
unto others....” Some, including Clarence Dias, raised the question
of whether a specific reference to the Golden Rule was necessary atall.

*We need in the Preamble,” Mr. Dias stressed, “a reference wo
the universality of human rights, and we need a practical statement
about the interrelatedness of protecting the environment and
human rights,”

During the discussion, a gucsuom about the narure and role of a
preamble persisted. "Does it,” Neil Popovic asked, “set the ourer
limics of what the body of the document is going o talk about?
Does it provide historical perspective? Does it satisfy the varions
intereses of the stakeholders who arc involved in the drafting pro-
cess? Are the principles and concepts that are set forth in the Pre-
amble of greater or lesser significance than the principles thar are
laid out in a number of the paragraphs? Are they supposed to be an
interpretive guide to the principles that are enumerated later an?

Steven Rockefeller’s view is that “the Preamble sets fordh the as-
sumptions upon which the principles are based.”

As the first part of the small group discussion drew 1o a dlose,
there was censensus that removing the reference to the Universal
Declaration in the frst sentence would remove a gieat many poten-
tial problems and that care be taken, in Neil Popovic’s words, “to
iell both sides of the story of human rights: that rights are depen-
dent upon the health of narural systems and also thar the health of
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ratural systems is dependent upon human rights.” In addition, there
was consensus thart reference to the Golden Rule could be dropped.

[n the second part of the Charter small group session, Johannah
Bernstein raised the questions: How can the Charter become as
influential as the International Declaration of Human Rights? and
Whart ase the key impediments to sustainable development?

“Governments, policy makers, and civil society oiganizations,
the Canadian attorney began, “still do not have a clear vision of
whar a sustainable society looks like. Sustainable development is
stili perceived as a very vague, ambiguous concept. It is stilf seen as
subordinate to what is scen as the primary policy goal—and that is
economic growth, competitiveness, and job creation, We need o
show in concrete, measurable terms the way that sustzinable devel-
opment can be a boost o long-term Lomperst,wneaa and ! part of
any economic modernization strategy.”

“To integrate the vision behind the Earth Charter within the
government and civil society,” Ms. Bernstein continued, scveral
things are necessary. We need to provid

* a set of principles and 2 body of common law jurisprudence
that will guide decision makers in the adjudication of environ-
mental disputes;

* aconceprual framework for national sustainability strategies that
recognizes a sustainable socicty as one that is just, equitable,
participatory, open, and that recognizes and protects the carry-
ing capaciry of the Earth;

* a ser of sustainability principles that underlies foreign policy
making; and

* a corporate code of conduct.

Professor John Grim responded, “The challenge requites of us a
profound integration of the head and the heart and a fresh vision of
who we are and how we wish to live.” He explained thar the chal-
lenge we face s spiritual and ethical as well as scientific and techni-
cal and he suggested that what we have is "2 new story or narrative
which is embedded in this Charrer.”

“We need to recognize,” he continued, “that power and auchor-
ity, once they have been recognized as embedded in such a narra-
tive as this, do not negate the power and authority of other docu-
ments.” Further, he suggested, “The meaning of this document is
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not embedded in the final language. The real meaning lies in the
engagement of the individual who retums to his community and
struggles to implement this visien.”

Recalling a lecture by economist Neva Goodwin, Vivginia Srraus
repeated Dr. Goodwin's thesis thar econamic growth is an interme-
diate goal, that the nltimate goal that most people share is hurnan
well-being. “Ir would be good to have some kind of philosophical
statement like that in the Preamble,” the BRC executive director
suggested, “to connect these concrete principles  a larger vision.”

Perhaps we should be using the term, “sustainable living,” ia-
stead of “sustainable devciopment " Dr. Elise Boulding Q'fgge%f'ed.

“T think we have to rec,omcpmcuma development entirely and 1o
termirtare the use of the word ‘growth.” We have to be very careful
about using growth language unless we are rﬂlking about gi‘owth ifl

the qualiry of personhood or selationship or the quality of culrure.”

Professor jolin Cebb, a Christian theologian and author with
Herman Daly of The Common Good (1t18-7) has proposed new lan-
guage for Principle 8 in the draft revised Earth Charter prir\cipic‘;,
Steven Rockefilicr responded, which addresses some of the con-
cerns being cxpressed. He recommends a principle that says this:
“Subordinate econeinic goals and the means of ataining them to
the overarching end of the flourishing of Earth and al! of the com-
munities, especialiy the human ones, of which it is consrimzed.”

“I think this is the most useful discussion we've had all day,”
Stephen Mills, Sierra Club representative w the UN. suggested. “Its
clear to me now thar what's holding us up is this whole sustainable
development versus economic development argument. [ think ity
incumbent upon us to show that the two are not mutually exclusive.”

In che area of social justice, Sreven Rockefeller suggested that “if
we're going o have an integrated vision for the future that is just
and promotes peace, we need to address the issue of racial discrimi-
nation.” Clarence Dias reminded people chat the term “discrimina-
tion” has to encompass the growing practice in pooter countries of
having harins—Ilike poliution dumps—imposed en them because
they are a minority community. Some conflicts, he indicated, “are
labeled echnic or religious contlicts when they're really conflicts over
how resources are being allocated in a particular sociery. Ir's an x-
acerbated guestion of inclusion-exclusion.”

Fare [T - Discussions sn the Eavtlr Charter and the Covenant

Virglala Straus refreratec Bsmeralda Brown's concerns, voiced ar
a Seprember 1997 women’s consultation on the Charter held ar the
Boston Rescarch Center, thar “to have an Barth Charrer that does
uct address racism and ethnic discriminatien would make such 2
charter less chan fully relevant to a large number of peoples in the
world. A charter that does not udlize the word ficlustvensss as a
criterion in terms of governance and does not enunciate the sanc-
tity of self-determination withour cutside Interference, manipula-
tio, extortion, and intimidadon, in the eyes of many of the peoples
of the world would be a deficient charwer,”

With respect 1o the goal of articulating an dnsegrazed vision of
peace, justice, environmental provection, and social and econemic de-
velopment that is susiainable, conferees were united in their view
thar proposed draft Peinciple 15, which addresses protecting the
environment from the harmful effects of milirary actividies, should
inciude the words “eliminate weapons of mass destructon, pro-
mote disarmament, znd secure the environment against irrevers-
ibie or long-term damage.” There was some discussion about
whether the elimination of land mines should be explicidy men-
tioned.

Some of those present felt that the Benchmark Draft had dealt
more effectvely with the issue of education—with lifelong leara-
ing that provides people with the knowledge, values, and praciical
skills they need to build sustainable communities-——than the new
version: does anxd that this omission must be corrected.

Pat Mische cautioned that the concept of & living community—
not solely a human community—must be insegral to the Earth
Charter. “It will be important to signal i the Preamble,” she added,

“that there’s a relationship between environmental degradation and
the conflict in war. It's not just that military activities affect the
environment but also that environmental degradation contributes
to civil strife, contlict, and war. This pus the environmental issue
inte the peace and security realm for people who think thL only
real global issue we need 1o deal with is peace and securiry.”

“The thing that I most like about the Charrer,” Neil Popovic
said, “is that it’s 2 non-legal instrument. That’s what differensiates
it from the draft Declaration of Principles on Buman Rights and
the Environment, which has been consciously written with an eye
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toward moving it through some U.N.-type process so that it can
then have a role as a legal instrument. I also like seci ng the Charter
recognize the spirieual elements and imporrance of preserving na-
turc and what that means to our spititual existence.”

RE‘}?@ ¥ ﬁﬁd Fecomme ndations

THE COVENANT

™ he two-part small group discussion  “The environment
on the International Covenant focused  should not be

&, on the questions of how human  permirted 1o be
rights should be treated in the Covenany;  wsed as an instru-
how environmental rights ought to be in-  wmenr of war nor
cluded; and how environmental rights can  should one seek to
be implemented and observed, particularty  manipulate the
in developing countries.

enVIFonment 10

“Both the Draft International Covenant  deprive ether
and the Earth Charter,” Professor Winston Pgople gf'thez'r
Langley began, “shouid be centrally focused  sustenance.”
on human rights.” However, when we have '
language that refers to peace, developmens, protection of the environ-
ment, human rights, and fundamental frecdom as interdependent, he
suggested, “the language itsclf scems to be implying that develop-
ment and peace are pot human rights.” He went on to say that he
understands that the Covenant, like the Charrer, aims to be about
more than human rights but that the ambiguous language issues
must be resolved.

In addition, he recommended: “The Draft Covenant could be im-
proved by including in the Preamble some of the historical anteced-
ents which shaped and inspired the idea and text of the Covenant.”
Included here would be reference to the Stockholm Declaration
and the World Charter for Nature, “to indicate the intellectual and
moral journey and the gradual awakening of human beings in refa-
tionship to rhe environment and other life forms but also because
these documents arc supposed to be generating political support.”

“A covenant,” Dr. Langley conrinued, “bespeaks a special piedge,
almost a sacred pledge. Tt scems to me that both the social and the
international order are, at least in part, derived from an ecological
order. If we want to make this document as foundational as I think
it ought 1o be, there should be something in it that would indicare
that every human being is entitled to an ecological order that makes
it possible for the realization of all the human rights we may want
to think of”

“T
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“t chink it uselud not w treas these enviropmental trearies as iden-
tical to the human rights documents. It is preferable,” attorney
Stephen Kass added, “io treat this document as a paralicl document
which is bound to the existing human rights framework but amgpli-
fies it. It is important to distinguish terween those rights which
are, in some sense, goals and aspirations, these which we expect
peoples and nations to comply with, and those which they must
under all circumstances comply with, including those things thar
they cannot do with or to the environment, even i times of war.”

The chair of the Human Rights Wastch continued, “The «ffort
to flood the Persian Gulf during the war with Iraq is an example or,
thereafter, the effort 1o destroy the culture of certain people living
in southern lraq by flooding out the marshlands in which they had

ived. Those should be prohibired activities. The enviranment should
not he permitred to be used as an instrument of war nor should one
scek to manipulate the environment ro deprive other people of their
sustenance.”

Former Prime Minister of the Netherlands Ruud Lubbers, refer-
ring to the Foreword of the Covenanr, read: 7he Charter of the United
Nutions governs relations between states. The Universal Declaration of
Hizman Rights pevivins to relations between the state and the indi-
vidual, The time has come to devise a covenant regulating reiations
berween humankind and nare. “What exactly,” he asked, “docs
that mean? Are we protecting ratuse from humankind?”

“Yes,” answercd environmenial di plomat Noe! Brown, “and with
good reasen. One of the things that we need o appreciate is that
the rechnological civilization has transformed the relationship to
the natural werld, In the Past we Were ecosystem's Crearires s
lived directly dependent on nature’s blessing. Now we have become
the principal source of Earth change. Not only this bug, in addi-
tion, we now have the capacity to inflier universal and inter-
generational harm on the nacural world. This change is what is now
calling for a different sct of standards,”

“There is another point,” environmental atiorney Stephen Kass
suggested, “which is the difference between decp ecology and the
ecological movement. When the concern is the damage that hu-
mais do to the environment thar can affect other humans, that is
shallow ecology.” ‘Deep ecolagy refers w the rights that belong to

W
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narure regardless of whether humans of this generation or any fu-
ture generation are affected—biodiversity, for example.”

[ar. Richard Clugston posed a lundamental quesdon: “Is this
Covenant trying to be everything? Should it try to be everything or
should it deal only with what is missing in state-to-stawe or state-to-
individual refationships?”

“I read this as a shorthand for something else,” Stephen Kass
responded. “If you say ro everybody around the world, you swe
sume duties to vther buran beings in ithe next valley and on the next
continent, peopie wiki say, Ghay, but they won't really believe it. If
you say o everybody in the world, you alse owe something to natuve,
everyone knows that. 1 think this is a shorthand way of saying thar
we are all dependent on nanure.”

Pyofessor Mary Evelyn Tucker suggested that “what we've been
groping with s the fact that fundamentally the human is a sub-
systern of the Earih’s system and thar unless we begin with that kind
of 2 premise, we're still going o be stuck in an intermediate process.
I would suggest that we have here a revoludon of Earth sensibiliries
ov Farth rights that is beyond the notion of human rights per se.”

“We must bear in mind,” Dr. Langley reminded his colleagues,
“that within the subsystern we are discussing, there is a certain level
of consciousiess about this totality we are referring to. From that
special consclousness atise specia responsibitivies that may very well go
along with the rights we speak of. We are within a subsystem and yer
we occupy a peculiar position in refationship o all the other life forms.”

Pointing roward a fundamental question, Stephen Kass asked:
“Io you think the facr thar we make a covenant with other life
torms mezns that semetimes human beings cant prefer themselves
over an adverse impact o the species?”

“We simply don’t have the framework and T don’t think we have
the knowledge we need,” Noel Brown said, referring to major
projects we undertake that have substantizl ccological impacr,

“We should do the best we can to be informed and to permit
everybady o participate,” Stephen Kass urged. “T think chat if the
government of Bangladesh believes it can save two hundred thou-
sand Jives a year by building some containment against flooding,
they ought to be allowed to do so. If the government of Nicaragua
believes that it can reduce infant mortality by eliminaring malaria
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through using DIV, it ought to be 2llowed 1o do so, provided that

it is a fully informed decision and doesn’s adversely affect the global
commons ot another state.”

Dr. Stephen Marks offered a cautionary note: “For the success of
this Covenant, we have to do what the draft Declaration of Prin-
ciples on Human Righis and the Envirornment does—namely, be
sure that there’s nothing in here that would make a human rights
specialist, diplomat, government official, or NGO feel uncomfort-
able because the wording doesnt build upon the experience we have
in human rights.”

“Trying to get a handle on sustainable development in a single
document thar is relevant and workable is a nearly impossible task,”
Noel Brown admitted. “Trying to relate it to the various conven-
tions and covenants on human rights is also quite monumental.
Bur there may be & way out.”

“One of the things we have been doing in the U.N. when we're
dealing with complex subjects is ro employ framewaork conventions.
These are statements of intent that make it pessible to frame the
issues, to define the scepe and give the dimensions of the problem,
Then we start working with the protocols and become more spe-
cific. We find the poins of intersection in various provisions from
which we can demarcate specific duties or obligations.”

“I have two specific suggestions,” Srephen Kass offered: “With
respect to the civil and political covenant, [ would broaden the
concept of freedom of speech, which is well established, 10 include
the righ to information, particularly informarion relating to major
threats to the ecosystems, among other things. And I would some-
how include environmental impact assessments.”

Ruud Lubbers urged thava single document be developed rather
than a separate Charter and Covenant. “I agree,” Stephen Marks
added, "about the need o integrate these documents.” Still, he con-
tended, you can draw from what has been developed here “to en-
rich the interpretation and implementation of existing agreements,”

Director of EarthRights International, Katharine Redford, asked
how we can make transnational and multinational corporations more
accountable under the Charter and the Covenant. She alluded to
the fact that, for the fiest time, 2 United States Federal Court has
declared jurisdicrion over a transnational corporation for humasn
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rights abroad where 14 Burmese plaintiffs are alleging rhat they have
been harmed by a gas pipeline. “Is it possible,” she asked, “to purin
language that would impose obligations on the state to police their
companies or to create stronger laws with regard to human rights
and the environmeni? In my opinion, transnationals are supplant-
ing governments in many ways in terms of who's really controlling
the world order.”

Ms. Redford spoke of companies in Burma contricting with the
dictatorship to provide security for dheir pipeline. “Tr was foresee-
able,” she explained, “that by using this army, which is one of the
most brutal violators of human rights in the world, thar human
rights abuses would occur.”

“Tm not sure,” Noel Brown, former direcror of the U.N. Envi-
ronment Program, veniured, “we are at the point yet of implement-
ing environmental rights when we have not fully defined them.
Further, we have a situation where values are in collision. Irr devel-
oping countries, develepmend rights take precedence over environ-
mental rights.”

“The primary victitn of the debt burden,” he elaborated, “in
some regions is the envitonment. Then therc is a question of pov-
erty being an enemy of environmental rights, Whar can be done? |
think we need to define thesc rights cleatly and rake them known.
I’'m not entirely sure thar we have a clear way of disseminating this
information to the people. T would alse work with the power hold-
ers about envirenmental rights. I think this document could be a
good starting point.”

“Tt seems to me,” Mary Evelyn Tucker interjecred, “thar what
you're trying to draw ou is this: What are the principles aronnd
which these things can be litigated? It scems to me thar something
of the integrity of nature, of the health of ecosystems, and of sus-
tainable livelihood, has to be primary.”

“T'd like to talk a little more broadly about strategies to encour-
age the courts 1o treat environsental issues as human rights is-
sues,” Stephen Marks began:

e Tirst, compile texts of applicable legislation with commentaries
and examples designed for judges. If and when this covenant is
binding in a given country, then the Covenant would be the
basic reference point.
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» Second, train judges and potential litigarors.

¢ Third, develop a litigation strategy for NGOs.

* Fourth, develop human rights education that involves al] sec-
tors of society, specifically including environmental groups,
womens groups, laber groups, youth groups, and the disabled.
Clommenting on the significance of the issues raised during rthe

day’s consultation, Professor Robinson made the following obser-
vations: “Environmental rights and dutics have emerged as a set of
fundamental values in the ewilight of the twenticzh century. Yer, as
reflecred in the group discussion and the presentations on the drafis
of the Earth Charter and the International Covenant, these valies
will become as central in the twenty-first centwry 2s human rights
has become in the twentieth. Acceprance and implementation of
environmenzal rights and duties will cot be casily achieved. The
world marketplace has not placed a commercial value on rrade in
the ‘commons’ or the needs of future generarions or the ccosystems
that sustained life on Farth. The role of the Charter and Covenant
whimately is to compensate for such marker, failute, 2nd to build 2
social construct thar allows human society to respect irs place among
ali life, now and forever.”

EMscussants
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THE EARTH CHARTER BENCHMARK DRAFT

Approved at Riovs — March 18, 1097

Earch is our home and home to all living beings. Farth irself is alive. We
are part of an evolving universe. Human beings are members of an inter-
dependent community of life with a magnificent diversity of life forms
and cultures. We are humbled before the beaury of Farth and share a
reverence for life and the sources of our being. We give thanks for the
heritage that we have received from past generations and embrace our
responsibilities to present and futiere generations.

The Earth Communiry stands at a defining moment. The biosphere is
governed by laws that we ignore at our own peril. Human beings have
acquired the ability to sadicaily aleer the environment and evelucionary
processes. Lack of foresight and misuse of knowledge and power threaten
the fabric of life and the foundarions of local and global securicy, There is
great violence, poverty, and suffering in our world. A fundamenral change
of course is needed.

The choice is betore us: to care for Earth or to participate in the de-
struction of ourselves and the diversity of life. We must reinvenr indus-
trial-technological civilization, finding new ways o balance self and com-
munity, having and being, diversity and unity, short-term and long-term,
using and nurruring,

In the midst of all our diversity, we are one humanity and one Earth
family with a shared destiny. The challenges before us requive an inclusive
cthical vision. Partnerships must be forged and cooperation fostered at lo-
cal, bloregional, natonal, and internacional levels. In solidarity with one
another and the community of life, we the peoples of the world commie
ourselves 1o action guided by the following intcrrelated principles;

1. Respect Earth and all fife. Earth, cach life form, and all living beings
Jpossess intrinsic value and wavrant respect independently of thetr uiili-
tarian palie to humarnity,

2. Care for Eareh, protecting and restoring the diversizy, integrity, and
beausy of the planet’s ecosystems. Where theve is risk of irreversible or
serious damage to the enviroument, precautionary action must be
taken so prevent bavm,
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3. Live sustainably, promoting and adopting mades of consumption,
production, and veproduction that respect and safeguard human vights
and the vegenerative capacities of Earth.

. Establish justice and defend without discrimination the right of ali
peaple ta life, liberty, and security of person within an envivonment
adequate for health and spivitual well-being, People have a right to
potable water, clean aiy, uncontaminased soil, and food security.

S. Share equitably the benefits of natural resource use and a healthy
envivonment among the nations, betiveen rich and poor, berween males
and females, between present and future generations, and internalize
all envivoumental, social, and econowmic costs.

6. Promote social development and financial systems thas create and
watnlaln sustainable liveliboods, evadicate poversy, and strengshen
Tncal communities.

7. Practice non-violence, recognizing that peace is the wholeness created
by harmonions and balanced relationships with oneself, other per-
sons, vther life forms, and Farth,

8. Strengthen processes that empower people to participate effectively in
decision-making, and ensuse transpavency and accounzabilizy in gov-
ernance and administration in all sectovs of society.

9. Reaffirm that Indigenous and Tribal Peoples have a vitel vole in the
care and prosecrion of Mother Earth. They have the right to retain
their spirituality, kmowledge, lands, territories, and resources.

10, Affirm that gender equality is ¢ prevequisite for sustainable develop-
mrent,

11 Secure the right to sexual and reproductive bealsh, with special con-

cern for women and givls.

12. Promore the participation of youeh as accountable agents of change
Jor local, bioregional, and global sustainabilivy.

13. Advance and put o use scientific and other sypes of knowledge and
technolagies that promote sustainable living and protect the environ-

mient.

14 Ensure that people throughout theév lives have opportunities to acquire
the knowledge, values, and practical skills needed to build sustain-
abie communities.

15. Treat all creavures with compassion and protect them from cruelty

and wanton destruction.

Appendin

16, Do sot do to the environment of sthers what you do not want done to
Jorr envirgRment.

17, Protect and vestore places of outstanding ecological, cultural, aesthetic,
spivitual, and scientific significance.

18, Cultivate and act with a sense of shaved rvesponsibilizy for the well-
being of the Earsh Community, Every person, inssitution, and gov-
ernment bas & duty lo advance the sudivisibie soals of justice for all,
sustainabilivy, world peace, and vespect and cave for the larger com-
munity of lijfe.

Embracing, the values in this Charter, we can grow into 2 family of
cultures that allows the potential of all persons 1o unfold in harmony with
the Farth Community. We must prescrve a strong faith in the possibilities
of the human spirit and a deep sense of belonging o the universe. Our
best actions will embody the integration of knowledge with compassion.

In order to develep and hmplement the principles in this Charter, the
nations of the world should adopr as a first step an international conven-
tion that provides an integrared legal framework for lasting and future
environmental and sustainable development law and policy.




PROPOSALS FOR FARTH CHARTER PRINCIPLES
{Discussed at the April 20, 1998 consulration at the Boston Ee-
search Center)

Unofficial Document

1. GENERAL PRINCIPLES

1. Respect Eartlh and all life, recognizing she diversity, interdependence,
and insrinsic value of all beings. (B1)”
2. Lare for Earth, embracing our common vesponsibility to coopesaie in
promoting she well-being of alf peoples sud the larger community of
< fifa (BiB)

2. Give so future generations a world lving in peace with a heaithy
environment. (New)

{L. FUNDAMENTAL GUIDELIMES

4. Protect and vestore the integrity and beauty of Earth’s ccological sys-

temes, (B2}

5. Prevent harm to the envirenment as the fivst and best method of eco-
logical prorection; and even when scientific information is incom-
plete or inconclusive, stop activities that invelve & risk of irreversible
or sevions harm. (New + Bab)

6. Live sustainably, adopring modes of consumption, production, and
reproduciion that vespect buman vights and safeguad the vegenera-
tive capacities of Earth. (B3)

7. Establish justice, and defend without discriminarion the vight of all
persons to an environment adequare for their dignity, bodily healrh,
and spivitual well-being.

& Promote social and economic development 1hat evadicates poverty,
strengthens local communities, and improves the qualizy of life. (R6)

9. Practice non-violence and be an instrument of peace. (B7)

“The lerrers and numbers at the end of cach principle identify the corresponding
Benchmark Draft principles or new principles (New). Lower case {a) and (b}
106 indicate the fiest and second part of 2 principle, respectively.

fippend_ix

13 AREAS QF 5PECIAL CONCERE

16. Conserve the biodiversity of iand and sea, including the vange of ge-
retic stocks within cach species and the variesy of ecasysrems. (New)

-
-

. Act with restraint and efficiency when using resources and promete
sustainable vesonrce wse:
&) Reduce vesource use, veuse, and vecyele;
&} Substiture venewable for non-renewable resonrees; and
¢) Do not extract vencwable vesources in weays that exceed the vegen-
evative capacity of ecological systems. (Mow)
1z, Do ner introduce into the envivonment wastes and chenical sebstances
that exceed the assimilation m_p;zrfzy of ecf,*.-fogim.f systenss, asd do ot
allow concentrarions of substances that endatger human ecological
bealth, (New?
13, Advance and put to use knowledze and technologies rhar promaie
sustainabie living and envivenmental proveciion. (313}
Ustablish market prices and economic indicators tha veflece the frelf
envivonmental and social casis of buman activities. (Bsb)

14

Secure the environment against irreversible or long-tevmn damage
caused by mifitary acoivities. (New)

15,

18, Ensure, on the basis of equality of men and wowmen, universal access
in exfucarion and bealth care, inchiding sexual end reproduceive bealth
care. {Bro, 1)

17, foin in caring for Earth by pursuing lfelong leavning, seeking vel-
cvant informarion, and participating in decision making. (B8a,14)

18

Wark to ensuve access to informaiion and apenness, trathfulness, and
acconntabificy in governance and administration. (B8b)

19, End racial, ethnic, and refigious discrimination; recagnize the ig-
noved; and protect the vilnerable. (New)

Reafftrm the vight of indigenous peoples to their spivituality. knowi-
edge, territories, lands, and resonrces. (B9}

7]
@

21, Freat all creatures with compassion and protect them from cruelty

and wanton destvuction. (Bis)

MNote: Benchmmark #sa, #12, #16, #17 have been deleted in this version of
the Earth Charrer. Benchmark #10 and #11, and #82 and #14, have bee
combined and reworded. Six new principles have been added. Thie total
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PROPOSED LANGUAGE RELATING TO BUMAN
RIGHTS FOR THE FARTH CHARTER PREAMBLE

Unofficial Document

Humanity stands at a defining moment. The choice before us is clear:
te care for Barth or to participate in the destruction of curselves and the
divessity of fife. The creative opportunities as well as the dangers are gieat.
Fundameneal changes are necessary. The challenge we face is spiritual and
ethical as well as scientific and technical. Ir requires of us a profound inze-
gration of the head and the heart and a fresh vision of who we arc and how
we wish to live.

Before the awesome mystery and wonder of Earth and the surround-
ing universe, ler us remember to walk with humility, revercnce for the
sources of our being, and thankfulness for the gift of life and the heritage
we have received.

We reaftirm owr fuith in the dignity and worth of the human person
and in fundamental humarn rights as set forth in the Universal Declara-
ton of Human Rights. I is clear thart the social order and the realization
of human rights is dependent upon the health of natural syscems. We
acknowledge that rights and frecdoms, know}e-dgb and power, bring with
them responsibilities and constraints. We reaffirm the ancient moral teach-
ing: Do not do to others what you do not want done to you.

R, Cah e e D
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DRAFT INTERNATIONAL COVENANT ON
ENVIRONMENT AND DEVELOPMENT

PREAMBLE
The Parties to this Covenang:
Recognizing the unity of the biosphere, a unique and ndivisible ecosys-
tem, and the interdependence of all its coruponenis;
Conscious that humanity is a part of nature and that all life depends on the
functioning of natural systems which ensure the supply of energy and
DUITICHTS;
Convinced that living in harmony with nature is a prerequisite for sustain-
able developinent, because civilization s rooted in nature, which shapes
human culrure and inspires artistic and scientific achievement;
Sharing the belief thar humanity stands at a decisive point in history, which,
calls for a global parmership to achieve sustainable development;

Mindfud of the increasing degradation of the global environment and dete-
tioration and depletion of nacural resources, owing t excessive cofisump-
tion, rising population pressurcs, pollution, poverty, and armed conflict;

Recopnizing the need to inregrate environmental and developmential poli-
ctes and faws in order to fulfill basic human needs, improve the quality of
life, and ensure a more secure future for alk

Aware that the respect for human rights and fundamental freedoms con-
tributes to sustainable developmeng

Conscious that the right to development must be fulfilled so as to meec the
develepmental and environmental needs of present and future generarions
in a sustainable and equitable manner;

Recognizing that intergenerational and intragenerational responsibility, as
well as solidaricy and cooperation aniong the peoples of the Earth, are
necessary to overcome the obstacles to sastainable development;
Acknowledging that addressing the particular situation and needs of devel-
oping countries, especially those of the least developed and of the most
envirpnmentally vulnerable, is « high priority, and that developed countries
bear a special responsibility in the pursuit of sustainable development;

Affirming the essendial duty of all to respect and preserve the environmen,
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cics
and laws on environment and development need an integrated legal frame-
waork 1o provide individuals, States, and other entities wirh zcological and
ethical guidance, 2s recommended by the United Nations Conference on
Envirsament and Development assembled in Rio de Janeiro in june 1902;

Considering that the existing and future international and nadonal policics

AGREE as fullows:

1 GBJECTIVE
Article 1 — Orhiective
The objective of this Covenant is to achieve environmencal conservation and
sustainable development by establishing integrated rights and oblizations.

I FUNDAMENTAL PRINCIPLES
Intheir actions 1o achieve the objective of this Covenant and to imple-
ment its provisions, the Parues shall be guided, inrer afia, by the fullowing
fundameneal principles:

Article 2 — Respect for Al Life Forms
Narure as a whole warrants eespect; every forin of life is umque and is to
be safeguarded independent of its value to humani

Ardcle 3 — Commeon Concern of Humanity
The global environmenr is a common cencem of fiumanity.
Article 4 — Interdependent Values
Peace, development, environmentead protection and respect For muman rishis
P it £

and fundamental freedoms are in terdependent.

Article 5 — Intergenesational Equity

The freedom of action of each generation in regard to the enviranmens is
qualitied by the needs of future gonerations.

Article 6 — Prevention
Protection of the environment is besc achieved by preventing environmer.-
tal harm rather than by attem pting ro remedy or compensate for such harm.

Axiicle 7 — Precantion
Lack of scientific cerainty is no reason o postpone action o avoid poten-
tially significant or irreversible harm to the environment.

Article 8 — Right 1o Development

The exercisc of the tight to develo prient entails the obligation to meet the

developroental and envirenmental needs of humanity in 2 sustainable and
equitahle manner,
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Article 9 — Fradication of Toverty
The eradicarion of poverty, an indispensable requirement for sustainable
development, necessitates a global partnership.

Article 10 — Consumption Patterns and Demographic Policies
The elimination of unsusrainable parerns of production and consuimp-
tion and the promotion of apgropriate demographic policies are neccssary
to enhance the guality of life for all humanicy and rc.duce disparigiss in
standards of living.

1tl. GENERAY OBLIGATIONS
Article 11 — States

1. States have, in accordance with the Charter of the United Narttons and
the principles of international faw, the sovercign right o urilize their re-
SOLFCEs L0 meet thair environmental and sustainable developmental needs,
and the obligations: ‘

{a) ro protect and preserve the envirentmont within the fimits of their

national jurisdiction; and

(b} e ensure that activities within their jurisdiction or contrel do not

cause potential or zctual harm to the environment of other States or of

arcas beyond the limits of nadonal jurisdiction.

2. States have, in accordance wirth the Charter of the United Nations and
principles of international law, the right to protect the environment un-
der cheir jurisdiction frem significant harm caused by activities ouside
their national jusisdiction. Jf such harm kas occurred, they ars entited 1o
appropriate remedies.

3. Partics shall endeaver to avoid wasteful use of narural resources and, in
particular, shall rake measures to ensurc the sustainable use of renewable
LESOULCCS,

4. Parties shall cooperate, in the implementation of this Cevenant, in goad
faith with each other and with comperent international organizations, and
shall provide nongovernmenral organizations and indigenous peoples with
the appropriate epportunities to participate in decision-making processes.
5. Parties wha arc members of international organizations undertake o
purste within such organtzations pelicies that are consistent with the pro-
visions of this Covenant,

6. Parties shall apply the principle that the costs of preventing, control-
ling and reducing potential or actual harm to the environment are to be
botne by the eriginator,
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Arxticle 12 — Persons
1. Parties undertake to achieve progressively the full realizacion of the
right of everyone o an environment and a level of devel oprucat adequate
for their health, well-being and dignity.
2. All persons huve a duty to protecr and preserve the environment.

3. All persons, without being required to prove an intercst, have the right
o seck, receive, and disseminate information on acrivitics or measures
adversely atfecting or likely to affect the environment and the right
participate in relevant decision-making processes.

4. All persons have the right to effective access ro judicial and administra-
tive proceedings, including for redress and rernedy, in enforcing their righty
under this Covenant.

5. Parties shall respeer and ensure the rights and the futfillmen: of the dudies
recognized in this Article and shall devote special acrention to the satisfac-
rion of basic human needs, in particular the provision of potable water.
6. Parties shall develep or improve mechanisms to facilitare the involve-
ment of indigenous peoples and local communities in covironmental de-
cision-making at all levels and shall rake measures to enable them ro pur-
suc sustainable rraditional practices.

Article 13 ~ Integrating Envirenment and Development
1. Parties shall pursue sustainable development policies aimed at the eradi-
carion of poverty, the general improvernent of cconemic, social and cul-
tural conditions, the conservation of biological diversity, and the mainte-
nance of cssential ecological processes and life-support systems.

2. Parties shall ensure that cavironmental conservation is treated as an
integral part of the planning and implementation of activities at all srages
and ar all levels, giving full and equal consideration to environmenval,
economiic, social and cultural facrors. To this end, Parties shall:
(a} conducr regular national reviews of environmental and developmen-
tal policies and plans;
(b) enact effective laws and reguladions which use, where appropriate,
economic instruments; and
{c) establish ot strengthen instirutional structures and procedures o fully
integrate environmental and developmental issues in all spheres of deci-
sion-making.

Article 14 — Transfer or Transformation of Enviconmental Harm
Parties shall not transfer, directly or indirectly, harns or hazards from one
area to another or transform one type of environmental harm into another.
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Article 15 — Prevention of and Response to Emergencies
1. Each Party shall, withour delay and by the most expeditious means
available, notify potentially affecred States and competent International
organizations of any emergency originating within its jurisdiction or con-
wol, or of which it has knoewledge, that may causc harm o the environ-
ment.

2. A Party within whose jurisdiction or control an emergency originates
shall immediately take all practicable measures necessitated by the cir-
cumstances, in cooperation with porentally affected Srares, and where
appropriate, competent international organizations, to prevent, mitigate
and eliminate harmful cffects of the emergency.

3. Parties shall develop joint contingency plans for responding to emer-
gencies, In cooperation, where appropriate, with other States and compe-
teni international organizations.

IV. OBLIGATIONS RELATING TOQ
NATURAL SYSTEMS AND RESQURCES
Article 16 — Stratospheric Ozone
Parties shall take all appropriate measures to prevent the depletion of strara-
spheric ozone. To that cnd, Parties shall restrict human activides which
modify or are likely to modify the stratospheric ozonc laver in ways that
adversely affect human health and the environment.
Article 17 — Globat Climarte
Partics shall rake all appropriate measures to achieve the stabilization of
concentrations of greenhouse gases in the atmosphere at a level that pre-
vents dangcrous anchropogenic interference with the climate system. Such
a level should be achieved within a time frame sufficient to allow ecosys-
tems to adapt namrally to climate change, to ensure thart food production,
cssential ecological processes, and biological diversity are not threatened,
and to enable economic development to proceed in a sustainable manner,
Article 18 — Sedl
DParties shall ensure the conservation and where necessary the regeneration
of soils for all living systems by raldng cffective measures to prevent soil
erosion, to combat desertificarion, to safeguard the processes of organic
decomposition and to promote the continuing fertility of soils.
Article 19 — Water

Parties shall rake all appropriate measures to maintain and restore the quality
of warer, including atmospheric, marine, ground and surface fresh water,
to meet basic humen needs and as an essential component of aquatic sys-
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tems. They shall, in pardicular, establish standards ro safeguard the supply
and quality of sources of drinking water and to maintain the capracity of
aquatic systems to support Hie.
Article 20 — Natural Systems
1. Parties shall take appropriate mcasures to conserve and, where neces-
sary and possible, restore natural systems which support life on Farth in
all its diversity, including biological diversity, and to mainrain and restore
the ecological funcrions of these systems as an essential basis for sustain-
able development, including inter alia:
{a} forests as climate regulators and as nataral means to control erosion
and fleods;
{b) freshwater werlands and floodplains as recharge areas for ground-
waiers, floodwarer buffers, fhers and oxtdiz ng areas for confaminants;
{¢) miarine ecosysterns, in particular coastal ccosystems including bar-
rier islands, cstuaries, mangroves, sea grass beds, coral reefs and mudflars
as natural defenses against coastal erosion and essential habitass for the
support of fisheries.

2. Parties shall, within their jurisdiction, manage natural systems as single
ecological units. In particular they shall:

(a} manage aquatic systems as entire units covering the full extent of

the catchment area, and

{b) manage coastal systems as entire units covering both aquatic and

terrestrial components,

Asticle 21 — Biological Diversity

Ty iy e - . _: . . .
1. Parties shall take all appropriare measures to consesve biological diver-
sity, including species diversity, genetic diversity within species, and eco-
system aiversity, especially throegh in site conservation. To rhis end, Pag-
ties shall;

(a) integrate conservation of biological diversity into their physical

planning systems,

{bb) esrablish a system of protected arcas, where approptiate, with boffer

zones and Interconnected corridors, and

() prohibit the taking or destruction of endangered species, protect

L . . ; .

their habitars, and develop recovery plans for such species.

2. States shall regulate or manage biological rescurces with a view to en-
suring their conservation, sustainable use, and where necessary and pos-
sible, restoration, lo this end, Partics shall:
{a) develop and implement conservation and management plans for har-
vested Diological resources;
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(b} prevent a decreasc in the size of harvested populations below the

level necessary vo ensure stable recruitment;

(¢} safeguard and restore habitats essential 1o the continued existence of

the species or populations concerned;

{d} preserve and restore ecolegical relationships berween harvested and

dependent or associated species or populations; and

{c) prevent or minimize incidental taking of non-target species and pro-

hibit indiscriminate means of raking.

Article 22 — Cultural and Natural Heritage

Tartics shall take all appropriate measures to conserve or rehabilitate cul-
tural and natural monuments, and areas, including Antarctica, of out-
sianding scientific, cultural, spiritual, or acsthede significance and to pre-
vent all deliberate measures and acts which might harm or thieaten such

IMONUWIMCNTS O areas,

V. OBLIGATIONS RELATING TO PROCESSES AND ACTIVITIES
Axticle 23 — Prevention of Harm )

Parties shall identify and evaluatc substances, rechnologies, processes and
categories of activities which have or are Likely to have significant adverse
effects on the environment. Fhey shall systemancally survey, regulate or man-
age them with a view o preventing any significant envirenmental harm.

Article 24 - Pollution
Parties shall take, individually er jointly as appropriate, all measures that
are necessary to prevent, reduce, and control pollution of any parr of the
environment, in particular from radivactive, toxic, and other hazardous
substances. For this purpose, they shall use the best practicable means ar
their disposal and shall endeavor to harmenize their policies.

Article 25 — Waste

1, Parties shall ensure that the generation of waste be reduced to a mini-
miun and thar waste be disposed of in an environmentally sound manner,
te the fullest extent possible in the source Parry.

2. Partics shall prohibit the transboundary movement of radioactive, toxic,
or other hazardous waste where there has been no prior informed consent
of the transir and receiving States and to or through States where such
transhoundary movement has been prohibired. Under no circumstances
shall there be any export of such waste where the exporting Party has
reason to believe that it will not be managed or disposed of in an environ-
mentally sound manner. If a rransbouadary movement cannor be com-
pleted in compliance with these requirements, the exporting Party shall
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ensure that such waste is taken back if alternative envitonmenially sound
arrangerments cannot be made,

Arricle 26 — Introduction of Alien or Modified Organisms

1. TParties shall prohibit the intentional introduction into the environ-
meat of alicn or modified organisms which are likely to have adverse ef-
fects on other organisms or the environment. They shall also take the
appropriate measures to prevent accidental introduction or escape of such
Organisms,

2. Parties shall regulate and manage the risks associated with the develop-
raent, use and release of modified otganisms resulting from biotechnolo-
oies which are likely to bave adverse cffects on other organisms or the
environment.

3. Parnies shall take all appropriate measures to control and, to the extent
possible, eradicate introduced alien or modified organisms when such or-
ganisms have or are likely to have 2 significant adverse effect on other
organisms or the environmenr,

VI OBLIGATIONS RELATING TO GLOBAL ISSUES
Article 27 — Demographic Policies
Parties shall develop or strengthen demographic policies in order to achieve
sustainable development. To this end, Parties shall:
{a) conduct studies to estimare the size of the human population their
environment is capable of supporting and develop programs refating to
population growth at correspond ing levels;
{b) cooperate to alleviate the stress on natural support systems caused
by major population flows;
(¢} cooperate as requested to provide a necessary infrastructure on a
priotity basis for areas with rapid population growth; and
{d} provide to their populations full informarion on the options con-
cerning family planning,
Article 28 - Consumption Patterns
Parties shall seek to develop strategies to reduce or eliminate upsustain-
able parterns of consumption. Such strategies shall be designed, in par-
ticular, to meet the basic needs of the poor and to reduce use of nonre-
newable resources in the production process. To this end, Parties shall:
{a} collect and disseminate informartion on consumption patterns and
develop or improve methodologics for analysis;
(b) ensure thar all raw materials and energy are used as cfficienty as
possible in all products and processes;
(c) require recycling of used marerials to the fullest exrent passible;
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{d} promote product designs that increase reuse and recycling and as far

as possible eliminare wasre; and

(e) facilitate the role and participation of consumer organizations in

promoting mere sustainzble consumption patterns.

Article 29 — Eradication of Poverty

Parties, with the assistance of and in cooperation with other States and
international organizations as appropriate, shall seek to take measures which
will, directly or indirectly, contribute to the eradication of poverty, in-
cluding measures to:

(a) enable all individuals to achieve sustainable livelihoods;

(b) promote food security and, whete appropriate, food self-sufficiency

in the context of susrainable agriculture;

{c) rchabilitate degraded resources, to the extent practicable, and pro-

mote sustainable use of resources for basic human needs;

{d) provide porable water and sanitation; and

{c) provide education.

Article 30 ~ ‘Trade and Environment
1. Partes shall cooperate to establish and maintain an internarional eco-
nomic system that equitably meets the developmental and environmenial
needs of present and future generations. 1o this end, Partics shall endeavor
to ensure thar
{a) rrade does not lead to the wasteful use of natural resources nor inres-
fere with their conservation or sustainable usc;
(b} trade measures addressing transboundary or global environmental
problems are based, as far as possible, on international conscnsus;
{c) trade measures for environmental purposes do not constiture a means
of arbitrary or unjustifiable discrimination or a disguised restriction on
international trade;
{d) unilateral trade measures by importing Parties in response ro activi-
ties which are harmful or potentially harmful to the environmenr our-
side the jurisdiction of such Parties are avoided as far as possible or
occur only after consultation wich affected States and are implemented
in a transparent manner; and
{e) prices of commodities and raw marerials reflect the full direct and
indirect social and environmental costs of their excraction, production,
transport, markering, and, where appropriate, ultimace disposal.

2. As regards biological resources, products and desivarives, Parties shall
endeﬂv()r to ensure [hﬂt:
{a} trade is based on management plans for the sustainable harvesting
of such resources and does not endanger any species or ecosystem; and

17
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{b} Parries, whose biological resources cannot be exported due to prohi-
birions impesed by a multilateral eavironmental agreement, shall re-
celve appropriate compensatien for losses suffered due to noncempli-
ance by any other paity to that agreement.
Article 31 — Economic Activities of Foreign Origin
1. Parties shall require, from all econoemic entities and in regard to activi-
ties of foreign origin conducred within their jurisdiction, information on:
{a) potential or actual harm w the cnvironment resulting from cheir
activities;
(b) the relevant environmental legal requirements and standards appli-
cable in the Staic of otigin;
{c) the techniques in use in the State of origin to comply with such
requirements and standards; and
(d) reason ably available dara and informarion concerning the state-of-
the-art technigues ro prevent environmental harm.

2. The State of origin shall, upon request of the host Parcy:
(a) provide it with all relevant informarion on applicable environmen-
tal requirements and standards within the limits of its jurisdiction; and
{b) enter into consultations with the host Party to enable the host Parry
to take appropriate measures regarding such activities,

3. The Party of origin shall ensure that, in the absence of equally strice or
higher environmental standards in the host Parey or express agreement by
the host Party to the contrary, it shall cause its nationals to apply the
relevant standards of the State of origin.
Article 32 — Military and Hastile Activities
1. Parties shall protect the cavirenment during periods of armed conflice.
In particular, Parties shall:
{a)} obscrve, nurstde arcas of armed conflict, all international enviren-
menial rules by which they are bound in times of peace;
(b) take care to protect the environment against avoidable harm in areas
of armed conflict:
{c} not employ or threaten o employ mcthods or means of warfare
which are intended or may be cxpected to cause widespread, long-term,
or severe harm to the environment and ensure that such means and
methods of warfare are not developed, produced, tested, or rransferred;
and
(d) not use the destruciion or madification of the envirenmcent as a
means of warfare or reprisal.

2, Parties shall cooperate to further develep and impienment rules and
mieasurcs to protect the cnvironment during international armed conflict
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and establish rufcs and measures to protect the environment during non-
international arnmed conflict.

3. All Parties involved in armed conflicts shall take the pecessary mca-
sures to protect natural and cultural sires of special interest, in pardeular
sites designared for proteciion under applicable internarional treaties, as
well as porentally dangerous installations, from being subjecr ro attack as
a result of armed conflict, insurgency, terrorism, or saborage. Military per-
sonnel shall be instiucted as to the cxistence and location of such sites and
installations,

4. Parties shall rale measures to ensure thar persons are held responsible
for the deliberare and intentional use of means or methods of warfare
which cause widespread, long-term, or severe harm to the environment.

5. Parties shali ensure that milicary personnel, aircraft, vessels and other
cquipment and installations are not cxemepred in times of peace from rules,
standards, and nieasures for environmental protection.

VIL TRANSBOUNDARY ISSUES
Article 33 — Transhoundary Eovironmental Effeces
Pasties shall take appropriate measures to prevent transboundary environ-
mental harm. When a proposed activity may gencrate such harm, Parties
shall:
{a) ensure that an enviroumental impacr assessment is underraken, as
provided in Article 37
(b) give prior and timely notification, along with relevane information,
to potentially affected States, and consult in good faith with those States
at an early stage; and
{c) grant potendially affected persons in other States access 1o, as well as
due process in, adminisirative and judicial proceedings, without dis-
crimination en the basis of tesidence or nationality.
Article 34 ~ Transboundary Natural Resouices
Partics shall cooperate in the conservation, management and restoration
of natural resources which occur in arcas under the jurisdiction of more
than one State, ot fully or pardy in areas beyond the limits of national
jurisdiction. To this end:
{a) Partics sharing the same narural system shall manage that system as
asingle ceological unit notwithstanding naticral boundaries. They shall
cooperate on the basis of equity and reciprocity, in particelar through
bilaceral and multilateral apreements, in erder te develop harmonized
policies and strategies covering the cutire system and the ecosystems it
conezins. With regard ro aquatic systems, such agreements shal! cover
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the entire catchment areq, including rhe adjoining marine environment.
(b) Parties sharing the same species or population, whether migratory
or vot, shall treat such species or population as a single biological unit.
They shall cooperate, in particular through bilateral and multilareral
agteements, in order to maintain the species or population cencerned
in a favorable conservation status. Trs the case of a harvested species or
population, all the range Parties of that species or population shall co-
opsratc in the development and implementation of a joint manage-
ment plan to ensuse the sustainable use of that resource and the equi-
table sharing of the benefits deriving from that use.

VIH, IMPLEMENTATION AND COOPERATION
Article 35 — National Action Plans
Parties'shall establish action plans, with targers and timetables, and up-
date them as necessary, ro meet the objectives of this Covenant.
Article 36 ~ Physical Planning

1. Parties shall establish and implement integrated physical planning sys-
tems, including provisions for infrastructure and town and country plan-
ning, with a view to integrating conservation of the environment, includ-
ing biolegical diversity, into social and economic development.

2. In such planning, Parties shall take into account natural systems, in
particular drainage basins, coastal areas and their adjacent watets, and any
other arcas consuruting identifiable ecological units.

3. Parties shall take into account the navural characteristics and ecological
constraints of areas when allocaring them for agricultural, grazing, for-
estry, or other use,

Article 37 — Eovironmental Impact Assessment
1. Parties shall establish or strengthen environmental impact assessment
procedures to cnsure that all activities which are likely e have a signifi-
cant adverse cffect on the environment are evatuared before approval.

2. The assessment shall include evaluation of:
(a) cumulacive, long-term, indirect, long-distance, and rranshoundary
effects,
{b) the possible alternative actions, including not conducrl ng the pro-
posed activity, and
{c) measures to avert or minimize the porential adverse effects.

3. Parties shall designare appropriate national authorities to ensure that
environmental impact assessments are effective and conducred under pro-
cedures aceessible to concerned Seates, inrernational organizacions, per-
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sons and nongovernmental organizacions, Parties shall also ensure that
the authority deciding on approval takes into considerarion afl observa-
tions made during the environmental impact assessment process and malkes
its final decision public.

4. Paities shall conduct periodic revicws both 1o determine whether ac-
tivities approved by them ace carried out in compliance with the condi-
tions set out in the approval and to evaluate the effectiveness of the pre-
scribed mitigation measures. The results of such reviews shall be made
public.

5. Darties shall take appropriaie measures to ensure that befere they adope
policies, programs, and plans that are likely to have a significant adverse
effect on the environment, the environmental consequences of such ac-
nions are duly eaken into account.

Article 38 — Environmental Standards and Controls
1. Parties shall cooperate 1o formulate, develop, and strengehen interna-
tional rufes, standards and recommended practices on issues of common
concern for the protection and preservation of the environment and sus-
tainable use of natural resources, taking into account the need for flexible
means of implementation based on their respective capabilities.

2. Parties shall adopt, strengthen and implement specific national stan-
dards, including emission, quality, product, and process seandards, de-
signed to prevent of abate harm to the environment or to restore or en-
hance environmental qualicy.

Article 33 — Monitoring of Environmental Quality
1. Parties shall conducr scientific research and establish, strengthen, and
implement scientific monitoring programs for the collection of environ-
mental data and informarion to determine, inser alia:
(a) the condition of all components of the envitonment, including
changes in the status of narural resources; and
(b} the effects, especially the cumulative or synergistic cffects, of par-
ticular substances, activities, or combinattons thereof on the environ-
ment.
2. To this end and as appropriate, Parties shall cooperare with each other
and with competent international organizations.
Article 40 — Scientific and Technical Coaperation
1. Partes shall promote scientific and technical coaperarion in the fieid
of environmental conscrvation and sustainable use of narural resources, in
particular with developing countries. In promoting such cooperation, spe-
cial attention should be given to the development and strengthening of
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narional capacities, through the development of hurian resources, legisla-

tien and institusions,

2. Parties shall:
{a} cooperare to cstablish comparable or standardized research tech-
niques, harmonize international methods to measire environmental
parameters, promoting widespread and effective participation of ali States
in establishing such international raethedologies;
{b) exchange, on a regular basis, appropriate scienitiic, technical and
legal data, information and experience, in particular concerning the swtus
of biological resources; and
(c) inform each other on their environmental conservation measures
and endeavor to conrdinate such messuses.

Articie 41 — Development and Transfer Of Technology
Parties shall encourage and strengthen cooperation for the development
and use, as well as access to und transfer of, envirenmen taliy scund rech-
nologies on mutually agresd terms, with a view to accelerating the transi-
tion to sustainable development, in particular by establishing joint re-
search programs and joint veneures,
Acticle 42 - Sharing Benefits of Biotechnology
Parties shall provide for the fair and equitable shari ng of benefits arising
out of‘biorccimologics based upon genetic resources with States, provid-
ing access to such generic resources on mutually agreed teims.
Article 43 — Information and Knowledge
1. Pastics shall facilitate the exchange of publicly available information
relevant to the conscrvation and sustainable use of narural resources, tak-
ing into account the special needs of developing countries.
2. Parties shall require thar access ro indigenous knowledge be subject to
the prior informed consent of the concerned communities and to specific
regulations recognizing their rights 1, and the appropriate zconomic value
of, such knowledge.
Article 44 ~ Education, Training and Public Awareness
1. Parties shull disseminare envirenmental knowledge by providing to their
public and, in particula, to indigenous peoples and local communitics,
information, educarional materials, and opporturities for eavirenmenial
raining and education,
2. Parries shall cooperate with each other, and where appropriate with
competent inecrnational and national arganizations, o promoic environ-
mental education, training, capacity-building, and public awarcness.
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Articke 45 — National Financial Resources
1. DParties underrake w provide, in accordance with their capabilicies, fi-
nancial supportand incentives for those national activities aimned ar achiev-
ing the objectives of this Covenant.

z. Parries shall pursue innovative ways of generating new public and pri-
vate financial resousces for sustainable development, including the use of
economic strumenss, regulatory fees and taxes, and reallocacion of re-
soLrces at present committed to rilitary purposes.
Article 46 — International Financia! Resources
1. Parties shall cooperare in establishing, maintairing, and strengthering
ways and means of providing new and additional financial resources, par-
ticularly to developing countrics fer
{a) environmentally sound development programs and projects;
(b) measures directed wowards solving majer environmental problems
of global concern, and for the implementation measures of this Cov-
enant where it would entail special or abnormal burdens, owing, in
parnicular o the lack of sufficient financial resousrces, expertise or tech-
nical capaciry: and
{c) making avallable, under favorable conditions, the wansfer of envi-
ronmentally sound technologies.
2. Parties, raldng into accounr their respeciive capabilities and specific
national and regloral developmental priorities, objecrives and chroum-
staices, shall endeavor to augmenr their aid programs to reach the United
Nations General Assembly rarget of 0.7% of Gross National Produce for
Otfficial Development Assistance or such other agreed figure as niay be
cstablished.
3. Paries shall consider ways and means of providing relief to debror devel-
oping coungries, including by way of cancellations, rescheduling or conver-
ston of debrs ro investments, provided that such relief is limired 1o enable
the debror developing countrics to further their sustainable development.
4. Parties providing {inancial resources shall conduct an environmental
irnpact asscsstnent, in cooperation with the recipient State, for the activi-
ties tor be carried out with the resources provided.

IX. RESPONSIBILITY AND LIABILITY
Article 47 — State Responsibility
Each Srate Party is responsible under inrernational kaw for the breach of
ii obligarions under this Covenant or of nther rufes of interational law
C(Jﬂct‘].‘nmg the El‘r\’it'{)jlmcn{-
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Article 48 — State Liabilicy
Fach State Parey is liable for significant harm to the ervironment of other
States or of arcas beyond the limits of national jurisdiction, as well as for
injury to persons resulting therefrom, caused by acts or omissions of its
organs or by activities under its jurisdiction or control.
Article 49 ~ Cessation, Restitution and Compensation

1. Hach Stete Party shall cease activities causing significant harm to the
environment and shall, as far as practicable, recstablish the sicuation thar
would have existed if the harm had not occurred. Where thar is not pos-
sible, the State Parcy of the origin of the harm shall provide co mpensation
or other remedy for the harm. In particular, Parties shall cooperate to
develop and improve means to remedy the harm, including measures for
rehabilitation, restoration or reinstateruent of habitats of particular con-
servation concern,

2. Where a State Parry suffers such harm caused in pace by its own negli-
gence or that of persons under its jurisdiction or control, the extent of any
redress or the level of any compensation due may be reduced to the extent
that the harm is caused by negligence of that Party or persons under its
jurisdiction or control.
Article 50 - Consequences of Failure to Prevent Harm

Each State Party may be held responsible for significant harm to the envi-
ronment reselting from its failure 1o carry out the obligations of preven-
rion contained in this Covenant, in respect o its acrivities or those of its
nationals.

Article 51 — Exemptions
The State Party of origin of the harm shall not be respensible or lable if
the harm:
(a) is directly due to an act of armed conflict or a hostile activity where
the requirements under Article 32 of this Covenant arc mer, except an
armed conflict initiated by the State Party of origin in violation of inter-
national Jaw;
{b) is directly due to a natural phenomenon of an excepdonal and in-
evitable characrer; or
(c) is caused wholly by an acr or omission of a third party.
Article 52 — Civil Remedies
1. Parties shall ensure the availability of effective civil remedies that pro-
vide for cessation of harmful activiries as well as for compensation ro vic-

tims of eavironmental hatm irrespective of the nationality or the domicile
of the victims.
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z. Parties that do not provide such remedies shall ensure that compensa-
rion 1s paid for the damage caused by their acts or omissions or by activi-
ties of persons under their jurisdiction or centrol,
3. In cases of signiﬁcanr enviroomental harm, if an effective remedy s
not provided in accordance with paragraph 1, the State Party of national-
ity of the victim shall espouse the victm’s claim by presenting it to the
State Party of origin of the harm. The State Party of origin shall not re-
quire the exhaustion of local remedies as a precondition for presentanion
of such claim.

Article 53 — Recourse under Damestic Law and Nondiscrimination
1. Each Srare Party of origin shall ensure that any person in another State
Party who is acvessely affecred by rranshoundary environmental harm has
the right of access to administrative and judicial procedures equal to thae
atforded nationals or residents of the State Party of origin in cases of do-
mestic environmental harm. _
2. Fach State Pariy shall ensure that adversely affected persons have a
right of recourse for violations of environmental regulations by thar Parry
or any person or entity associated with tha Parey,

Article 54 ~ Immunity from Jurisdiction

Parties may not claim sovereign immunity in respect of proceedings nsti-
tuted under this Covenant.
Article 55 — Environmental Harm in Areas Beyond National Jurisdiction
The provisions af Articles 47 to 54 may be invoked by any affected person
for harm to the environment of areas beyond narional jurisdicton,

X APPLICATION AND COMPLIANCE
Acrticle 56 — Other Treaties
Parties shall endeavor to become and remain party to treaties relating to
the subject matter of this Covenant and shall implement them.
Article 57 — More Stringent Measures
1. 'The provisions of this Covenant shall not affect the right of Parnes
individually or jointly to adopt and hoplement more siringent measures
than those required under this Covenant.
2. The provisions of this Covenant shall not prejudice any stricter obliga-
tion which Parties have entered into or may enter into under existing ot
future trearics.
Article 58 — Areas beyond the Limies of National jurisdiction
In areas beyond the limits of national furisdicrion, Parties shall observe the
provisicns of the present Covenanr ta the full extent of their comperence.
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Artide 59 - Relations with Non-Parries
Parties shall be bound by the provisions of this Covenant in their relations
with non-lars

Article 60 — Reporting
1. Parties undertake vo submit periedic reports on the measures they have
adopted, progress made, and difficultics encounrered in implementing
their obligations under this Covenant.

2. All reports shall be submitted o the Secretary-General of the United
Natons who shall rransmic them to the U.N. Economic aned Secial Counc
for consideration and recommendation.

Article 61 — Compliance and Dispute Avoidance
in the framework of environmental treatics to which chey are party or by
other means, Parties shall maintain or promote the establishment of pro-
cedures and institutional mechanisms to assist and Croourage States 1o
comply fully with their obligations and te avoid environmental disputes.
Such procedures and mechanisms should improve and strengrhen repore
ing requivemnents, and be simple, transparent, and non-confrontarional.

Article 62 - Sertlement of Disputes

- Parties shall serdde dispures concerning the interpretation or applica-
tior: of this Covenant by peacefil means, such as by negotiation, inquiry,
mediation, conciltation, arbitration, judicial serdlement, resort to regional
apencics or arrangemenis, er by any other peaceful means of their own
choice.

If parties tc 2 dispute do pot reach ageeement on a solution or or: 3
dispute serclement arrangement within one year following the notifica-
ton by one party to another thata a dispute exists, the dispure shall, at the
request of ore of the parties, be submitred to either an arbitral tribunal,
including the Permanent Court of Arbitradon, or to judicial serrlement,
including by the International Court of justice and the International Tri-
bugal for the Law of the Sca as appropriate.

Article 63 ~ Review Conference
Afver the entry into force of this Covenant, the Depositary shall convene
every five years a conference of Pardies w it in order to review its imple-
mentatien. The United Nadons, it specialized agencies and the Intermna-
tional Aromic Energy Agency, as well as any State or regicnal cconomic
integration organization not party te this Covenant may be reprosented 2t
the Review Conference as ohseivers.

The International Union for Conservation of Narure and Nannral Re-
sources and the International Council of Scicatific Unions may also be
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represented as observers, Any nongovernmental organization accredited
o the UN Econonic and Social Council and qualified in matrers covered
by this Covenant may be represented ar 4 session of the Review Confer-
ence as an chserver in accordance with the rules of procedure the Review
Conference may adopt.

X1, FINAL CLAUSES
Article 64 — Amendment
. Any Party may propose amendments to this Covenant. The text of any
Such nroposed amendment shall be submitted to the Deposirary who shall
transtit i, within six months, o all the Parties.

2. At the request of one-third of the Parties, the epositary shall call a
special conference to consider the proposed amendment. The Parties shall
muke every effort to reach agrecraeni oo any proposed amendment by
consensus. If alf cffores 2t reaching a consensus have been exhausted, and
no agreement reached, the amendment shall as a last resore be adopted by
a two-thirds majority votc of the Parties o this Covenant who are present
and voting at ¢he special conference. The adopted amendment shall be
communicated by the Depaosirary, who shall circulate ir to all Parties for
raufuauon, accepeance or approval. For purpescs of this Article “present
and vouing” means Partics present and casting an affirmative or negarive
VOC,

3. Instrumencs of ratification, acceprance or approval in respect of an
amendment shall be deposited with the Depositary. An amendment shall
enter into force for those States accepting it on the nineteth day after the
date of recsipr by the Depositary of an instrament of raxification, accep-
tance or approval by ar least two-thirds of the Pardes. An amendment
shall enter into force for any orher Party on the ninetieth day following
the date on which rhat Party deposits its instrument of rarification, accep-
tance or approval of the s2id amendment with the Depositary.

Article 65 — Signature

"This Covenant shall be open for signature a by
ail Siates and any regioral economic integration organization from

uniil .

2. For puspuses of this Covenant, “regional cconomic integration organi-
ration” means an organization constitued by sovereign Srates of a given
region, to which Its member States have transferred competence in respect
of matters governed by this Covenant and which has been duly autho-
rized, in accordance with its internal procedures, o sign, rarify, accept,

., ] i+
APProve OF AcceGe 1o 1t
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Article 66 ~ Ratification, Acceptance or Approval

1. "This Covenant shall be subject ro ratification, acceprance or approval by
States and by regional cconomic integration organizaticns. Instruments of
ratification, acceptance, or approval, shall be depesited with the Depositary,
2. Any segional cconemic integration organization which becomes party
to this Covenant without any of its member States being party shall be
bound by all the obligations under this Covenant. in the case of such
organizations, onc or more of whose member States is party 1o this Cov-
enant, the organtzation and its member Stares shall decide on their respec-
tive responsibilicies for the performance of their obligarions under this
Covenant, In such cases, the organization and the member States shall not
be enritled o exercise rights undcr this Covenant concurren ly.

3. In their instruments of ratification, acceprance or approval, regional
economic integration organizations shall declare the excent of their com-
petence with respect to the marters governed by this Covenant. These
organtzations shall also inform the Depositary of any relevant modifica-
tion in the extent of their comperence.
Ariicle 67 — Accession

t. This Covenaor shall be open for accession by States and by regional
ceonomic integration organizations from the date on which this Covenant
is closed for signatcre. The instruments of accession shall be deposited
with the Deposirary. i

2. In their instruments of accession, regional economic integration organi-
zations shall declate the extent of their compertence with respect to the mat-
teis governed by this Covenant. These organizations shall also inform the
Depositary of any relevant modification in the extent of their competence.

Article 68 — Entry into Force

1. This Covenant shall enter into force on the ninerieth day after the
deposit of the twenty-fist instrument of ratification, acceprance, approval,
or accession,

2. For each State or regional economic integration organization thar rati-
fies, accepts, or approves, this Covenant or accedes thereto afrer the deposit
of the twenty-first instrument of ratification, acceptance, approval, or ac-
cession, this Covenant shall enter inro force on the ninecieth day after the
date of deposit by such Sratc or regional economic integration urganiza-
tion of its instrumens of ratification, acceprance, approval, or aceession.

3. For the purposcs of paragraph 1 abeve, any instrument deposited by a
regional economic integration organization shall not be counted as addi-
tional to those deposited by member States of such organizarion.
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Article 69 — Reservations
No reservations may be made to this Covenant.
Article 70 — Withdrawals
1. At any time aficr two years from the dare cn which this Covenant has
entered into force for a Party, thar Party may withdraw from this Cov-
enant by giving written notification to the Depaositary.
2. Any such withdrawal shall rake place upon expiry of one year after the
dare of its reccipt by the Depasitary, or on such later date as may be spedi-
fied in the nortification of the withdrawal.
Article 71 — Depositary
t. The [Secretary-General of the United Nattons or i
shalt be the Diepositary of this Covenant.
2. In addidon w its functions, the Depositary shall:
(a) cstablish a schedule for the submission, constderation, and dissemi-
nation of the periodic reports submitted under Article 6o; _
(b) report to all Pardes, as well as to comperent international organiza-
tions, on issucs of a general nature that have arisen with respect to the
implementation of this Covenant; and
{c} convence necessary conferences of Parties in accordance with this
Covcnani.
Article 72 — Authentic Texts
The original of this Covenant, of which the Asabic, Chinese, English,
French, Russian and Spanish texts are equally authentic, shall be depos-
ited with the Secretary-General of the United Nations.

IN WITNESS WHEREOF the undersigned, being duly authorized 1o

that effect, have signed this Covenant.
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